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Executive Summary
Introduction

Sida signed a three-year-agreement with UNDP in October 2004 on the management of Sida funds for support to civic education and human rights. The overall objective of this evaluation is to provide an independent assessment of the progress, impact and relevance of the programme. The evaluation team combined several methods of data collection and analyses. 

Secondary methods comprised comprehensive desk review of key documents such as the Sida – UNDP agreements; Sida Kenya Country Strategy; the UNDP CPAP; the funded CSO Strategic Plans; the programme’s annual work plans and individual project progress reports. The team also reviewed audit and evaluation reports. Primary methods included in-depth interviews with key informants and focus group discussions with various groups.   Interviews were held with staff in charge of Sida/UNDP programmes in Sida, UNDP and the implementing partners. The evaluation team undertook field visits to targeted districts and communities to observe ongoing activities, obtain feedback from project beneficiaries, validate perceptions from the key informant interviews, and to determine the impact, constraints and strengths of the projects.

It is important to note that unless the context clearly indicates to the contrary, the contents of this report including the findings, conclusions and recommendations relate only to the Sida funded human rights programme and not UNDP Kenya or even the Empowerment Unit as a whole. 
Key Findings

1. Most of the current grant beneficiaries were inherited by UNDP from Sida, and the implementing partners are working on issues across the broad spectrum of human rights. Thematic areas are legal and human rights education, access to justice, development of human rights networks, policy and legal reform and mainstreaming disabilities. The programme has components addressing marginalised and vulnerable groups, specifically persons with disabilities, children and women. While the grants are all relevant (and in line with both Sida and UNDP country strategies), they do not comprise a targeted or cohesive programmatic approach. 

2. The geographical coverage of the programme is extensive and activities have been implemented at both the grassroots/community level (with an emphasis on marginalised areas) and at national level. If geographical equity is a concern, there is room for improvement in the geographical coverage to certain regions of the country especially Western, the North Rift and North Eastern Provinces.  

3. The greater need, however, is to refocus the activities and align them with the emerging developmental and human rights concerns in the country. This will tackle unmet needs and complement other human rights and reform initiatives that are specifically addressing civil and political rights and focusing on duty bearers.

4. The strategies employed demonstrate an appreciation of results based management, and have been effective in raising awareness among community members. However, there has been limited participation by stakeholders at certain stages of the project cycle, instances where the wrong beneficiaries were identified for training, ineffective mainstreaming of gender, children and persons with disabilities issues, and inadequate strategies geared towards duty bearers in terms of corresponding demand-side awareness and advocacy strategies.
5. There have been one-off capacity building activities by UNDP. A particular strength of UNDP in this regard is the capacity assessments it conducts of implementing partners. Future assessments should include technical capacity to implement rights-based programmes, which should inform the design of the capacity-building interventions. Effectiveness and efficiency are however being hampered by the lack of internal capacity of some of the implementing partners Given the implications of implementing rights-based programmes and the use of rights-based strategies that prioritise processes over outputs and deliverables in the implementation of projects, implementing partners have to be willing to put effort into strategic long-term planning and capacity building. Lack of effective coordination of and networking by implementing partners at the programme and national levels has also led to inefficiencies in terms of collaboration and impact. This is in stark contrast to the active networking that is taking place at community levels.
6. UNDP has largely succeeded in meeting expectations under basic grant management. However, there on ongoing concerns about slow bureaucratic procedures; monitoring and evaluation processes are generally weak with very little verification in the field; UNDP has not contributed to the profile of these human rights and governance projects; nor has UNDP achieved its full potential for providing strategic leadership to the sector. 

7. There is political commitment from UNDP and its leadership in Kenya to see UNDP fulfil its mandate as a highly effective grant-maker to NSAs and a strategic leader in the governance sector. UNDP needs to adopt a short-term strategy that can deliver immediate results, be sufficiently flexible and build the kind of confidence that ensures UNDP as the obvious and natural (long-term) choice to manage grants to NSAs if it is going to realise this mandate. In this regard, the focus must be beyond just basic contracting and monitoring but should include the whole range of value added services, while addressing the short-comings identified in this report. 

8. There are financial management capacity gaps in the Sida funded human rights programme at UNDP, and no structured financial capacity building of implementing partners exists. In particular, the financial reporting is by way of an expense analysis that does not show the budget sub-headings. Most clarifications are by phone and there is no evidence/audit trail of issues that come out of the financial returns, nor how they are resolved. There are also no guidelines on how returns should be reviewed and the UNDP programme staff that undertake the review rely on experience. One implementing partner has received core funding, the other implementing partners received project funding for project cycles ranging from one to three years. Core funding, which has both positive and negative consequences, has created problems for UNDP’s systems, which are not set up to allow for this.

9. The programme has shown results. There is enhanced human rights awareness within targeted communities and capacity to resist human rights violations and demand greater accountability from government. Trained human rights defenders and trained paralegals have been able to assist communities. The impact has however been limited by the small numbers trained, as compared to the demand. There is also enhanced capacity of communities to protect and defend their rights. This has led to reduced violations of human rights (at project site), and collaboration and partnerships with duty bearers. There are some positive contributions to reform from these communities. However, many communities are unable to use their knowledge to protect themselves in the absence of human rights champions and therefore there is a need for on-going  empowerment of communities to enable them to seek solutions and put their human rights education to use. This is a long-term objective that requires sustained intervention.

10. To ensure sustainability, CSOs need to manage their relationships with CBOs and the community to avoid unrealistic expectations and backlashes that undo the work they have already done. There is also a need to effectively address and manage the emerging volunteer fatigue by the trained paralegals and Trainers (TOTs), and standardise practices in this regard.

Recommendations

1. Programming choices and future selection of grant beneficiaries should be based around objectives and strategies, and not institutions per se, they should be open and transparent, and should be aligned with national, UNDP and Sida’s country strategies.

2. The thematic focus of future programmes should be on economic, social and cultural rights, with innovative strategies addressing the concerns at the international, national and community levels in terms of reporting, protection and empowerment. The programmes must use a rights-based approach and contribute to poverty reduction.  In particular the programme should: 

· Empower the rights holders to access basic social services and economic and cultural  entitlements;

· Create demand for performance by the relevant duty bearers;

· Positively impact on national and international human rights laws and structures addressing economic, social and cultural rights.

3. All future programmes should give specific attention to issues of discrimination, equality, equity and vulnerability, and must effectively engage women, children and persons with disabilities.  Additionally, project must consider the local circumstances when identifying other vulnerable populations for targeting.
4. There is a need to move towards the application of standard objective criteria for interventions, including the identification of high incidences of economic, social and cultural rights violations and poverty, and to map out the country in terms of CSO activities so that all regions in the country receive similar levels of attention.  This ‘ideal’ situation will be that much easier to achieve should UNDP become the grant manager of choice and attract resources from multiple sources.
5. The strategies and methodologies need to be improved to effectively address increased demand for fulfilment of rights as a result of increased awareness of rights. In particular:

· Implementing partners should discuss and agree on selection criteria of paralegals and TOTs, that ensures they are effective agents of change.

· More effective and deliberate mainstreaming of the human rights concerns of women, children and persons with disabilities at all stages of the programme process.

· More effective use of the media to engage a wider set of stakeholders, and develop broader social movements. 
· Working with communities to improve their ability to take responsibility for demanding fulfilment of their rights.
· Developing joint action plans with community and government officials to effectively address new demands and ensure implementation of reform processes at the local level (and in the context of ongoing government policies, reforms and service standards).
· CSOs should target duty bearers in human rights training and civic education;  strengthening the supply side of human rights work to be more responsive to the demand side.
· Advocacy strategies at national and international levels – using project experience – should be given greater attention in order to achieve higher profile and act as both carrot and stick for the replication of models. These strategies can include targeting institutional reforms impacting on levels and types of human rights violations generally. 

6. Internal capacity to implement the proposed rights-based programmes should be a major requirement in the identification of future implementing partners. Implementing partners need to review their strategic goals and build the capacity of staff to adopt a rights framework; invest in processes for building participation and a sense of ownership; engaging in the building of coalitions and networks; and establish effective and participatory monitoring and evaluation systems. A structured capacity-building programme needs to be developed to equip implementing partners with necessary knowledge and skills in HRAP.

7. The coordination and networking capacity in the programme should be strengthened and staff recruited to be in charge of the coordinating, networking and capacity building activities for implementing partners. Partnering CBOs should be included during consideration of project proposals and work-planning sessions to avoid duplication during the mapping of activities.

8. In terms of funding modalities, if the development partners were to select core funding as one of the funding options, we would recommend the following approach:

· Sharing responsibility between (ideally three) development partners, with one partner taking the lead. This would preclude an organisation becoming too closely associated with a single donor, ensure ongoing diversity, promote transparency and enable the development partners to engage (efficiently) to guard against the problems identified with this kind of approach.

· The identification and selection of CSOs for core-funding should be after application of strict criteria covering formal, organisational and operational aspects including issues of registration, auditing, reporting, governance and approach. Strategies in relation to government, adoption of the Rights-Based-Approach and a well-established (operational) internal Performance Monitoring System are critical in this regard.

9.
To ensure better financial management of the programme, we propose as follows:

· UNDP should have an ongoing capacity building programme both for its own and implementing partner’s staff, using the programme’s capacity support budget. This programme should be informed by the capacity assessments of CSO partners and more detailed training needs assessment where necessary.

· A Finance officer should be hired by UNDP to work closely with the project officers and take charge of the programme’s financial reporting and review. 

· A simplified version of the guidelines should be prepared and incorporated in the contract document. 

· Financial returns should be reviewed by a finance person, and there should be properly documented evidence of the review, recommendations and resolution. 

· A checklist should be developed and be used as a guide in the review of the financial reports.

· Sub-budget heads should be included in the supporting analysis to simplify the reviewer’s work (a reviewer should be able to move direct from the analysis to the report).

· The contract documents or the attached simplified accounting guidelines must clearly specify what documents are to accompany the financial reports.

· All financial reports should be supported by original supporting documents such as invoices and receipts. Where core-funding is provided this level of reporting is not indicated but then other mechanisms need to be put in place and agreed up front – in consultation with other donors – to ensure financial accountability.

· Reports to Sida should be more comprehensive and should include analysis of receipts, disbursements, expenditure and balances outstanding.

10.
For greater impact using the current project strategies we propose the following:

· The number of qualified TOTs from CBOs trained by CSOs be increased, as a way of ensuring there is a multiplier effect. 

· The trained TOTs from CBOs should be supported to provide human rights empowerment at grassroots level, under a coordinated mechanism by UNDP (using field offices) or through selected CSOs . 

· The Establishment of a flexible Community Empowerment Fund is recommended for the purpose of enabling communities to claim their rights, and interventions should be selected using an objective criteria developed for that purpose
.
11.
The following recommendations address projects sustainability:

· The development and agreement on a partnership framework between CSOs and CBOs. We recommend in this respect that CSOs interventions are limited to advocacy and capacity building at macro/national and meso/district levels, while the CBOs be facilitated and coordinated to engage in advocacy and empowerment interventions at the micro/grassroots level. Clear vertical and horizontal linkages at all levels are also necessary.

· CSOs and CBOs should make themselves more accessible and accountable to communities they are partnering with, with more transparency and structured communication channels.

· Development and adoption of a Code of Conduct and operation guidelines for paralegals and community human rights  workers

· Capacity building for CBOs and paralegal groups in programme management skills be undertaken. This will enable them to shoulder more work and reduce dependence on CSOs. 

· Project cycles should be long enough to give project activities and related community organisation structures enough time to develope a life and a momentum of their own, and community-based projects should include capacity building for the CBOs. We recommend a minimum two-year project cycle.

12.
On the way forward for the UNDP and Sida relationship we propose as follows:

· A new contract is signed between Sida and UNDP for 2 years , subject to the condition that UNDP (in close consultation with Sida) selects and hires a senior manager (minimum P4 or equivalent) at UNDP by October 2007. 

· There are already discussions about hiring an external PMU, responsible for project cycle management and strategic management, servicing a multi-donor basket fund. UNDP and Sida should embrace and support this initiative as it provides a short to medium-term solution to meet Sida’s needs and a fantastic opportunity for UNDP.

· Sida will have an important role in advising on and participating in the drawing up of ToRs and procurement of staff and services to ensure transparency and promote confidence in the selected personnel and service providers. This should take place in close consultation with other development partners.

· Sida should authorise the continuation of existing NSA grants for a period of up to 12 months. Thereafter, those CSOs that have not been selected under a new call for proposals will no longer receive support and the selected grants can be processed and contracted, hopefully in a co-ordinated manner with grant money from other development partners.  

· Sida will have a critical role to play in getting other donors supporting this model as part of an ongoing co-ordination and grant management mechanism.  If the support of other donors is not obtained, the external PMU model may not be cost effective and Sida will have to rely on UNDP to continue to manage the grants in-house.  

· Depending on what other mechanisms are then put in place by donors and the efficacy of their operation, Sida can then decide whether it wishes to extend or terminated UNDP’s contract after two years.
1. INTRODUCTION

1.1 Support under the Sida/UNDP Agreement

1. Sida and UNDP entered into a Trust Fund Agreement in September 2000. This agreement required Sida contributions to specific programmes initiated by UNDP to be channelled through a trust fund, administered in accordance with UNDP financial regulations and rules. In line with this agreement, Sida made a contribution to the empowerment component of the UNDP Country Programme Action Plan (CPAP) in 2004. The objective of this contribution included:

· Promotion of human rights through support to  human rights activities by a group of Civil Society Organisations (CSOs);

· Support to civic education through the National Civic Education Programme II;

· Mainstreaming disabilities in supported activities; and 

· Supporting NEPAD African Peer Review Mechanism. 

2. SIDA support also covered the administrative costs of two UNDP staff members as well as costs relating to programme evaluation.

1.2 Evaluation Objectives 

3. In October 2004, Sida signed a three-year-agreement with UNDP on management of Sida funds for support to civic education and human rights. The overall objective of this evaluation is to assess the relevance of the supported organisations and projects to the Sida Kenya Country Strategy and human rights situation in Kenya. Secondly, the evaluation assesses the impact of the support and effectiveness of the framework of support under the Sida/UNDP agreement. The detailed Terms of Reference for the evaluation are attached in Annexure I. It is hoped that the experience and lessons learnt from the projects implemented under the current funding agreement will guide development of a second round agreement (2007-2009) between UNDP and Sida for support to civic education and human rights.  

4. This evaluation therefore is an independent assessment of the progress and impact of the programme. It is meant to provide an external view of the programme and the evaluation team thus is critical in some areas, not for the sake of being critical, but for the purpose of improving programme and individual project outcomes and impact. This is also for the purpose of ensuring that the project outcomes are sustainable and anchored on the needs of the Kenyan communities. 
1.3 Methodology

5. The evaluation team combined several methods of data collection and analyses. Secondary methods comprised comprehensive desk review of key documents such as the Sida – UNDP agreements; Sida Kenya Country Strategy; the UNDP CPAP; the funded CSO Strategic Plans; the programme’s annual work plans and individual project progress reports. The team also reviewed audit and evaluation reports. The review was meant to improve the teams understanding of key issues around the evaluation questions and to also assist the team in settling some of the issues as well as in developing evaluation questions for interview with various respondents. Review of these documents assisted the team in identifying issues to guide interviews at different levels and with different respondents. Attached in Annexure IV is a list of documents consulted 

6. Primary methods included in-depth interviews with key informants, focus group discussions with various groups and unstructured interviews with respondents including implementing partners. Interviews were held with staff in charge of Sida/UNDP programmes in Sida, UNDP and the implementing partners.   Attached in Annexure II and III are the interview tools used and list of persons interviewed. 

7. The evaluation team undertook field visits to targeted districts and communities to observe ongoing activities, obtain feedback from project beneficiaries, validate perceptions from the key informant interviews, and to determine the impact, constraints and strengths of the projects. On the whole, the team held focus group discussions with beneficiaries of projects implemented by CSOs in Nairobi, Kwale, Mombasa, Kilifi, Machakos, Kitui, Kangundo, Mwala, Yatta, Isiolo, Narok, Bureti, Nakuru, Naivasha, Kiambu, Thika, Makuyu, Transmara, Kuria, Kisumu and Kakamega Districts. In total thirty-one (31) focus group discussions (FGDs) were with a total of four hundred and forty four (444) participants, one hundred and seventy two (172) being women and two hundred and seventy two (272) men. Only four (4) disabled persons were able to attend the FGDs.  
1.4 Limitations

8. The wide geographical coverage of the Sida-supported components of the UNDP programme was a challenge given the short period of the evaluation. Although the team ensured that there was adequate and equitable institutional and geographical representation in the field projects that were evaluated, the team was not able to visit the North Eastern Province due to logistical constraints. Furthermore, some of the activities supported by Sida/UNDP were based on one-year contract. Because of this, it was not very easy to establish their impact.

9. It is important to note that, in reading this report, unless the context clearly indicates to the contrary, the contents of this report including the findings, conclusions and recommendations relate only to the Sida funded human rights programme and not UNDP Kenya or even the Empowerment Unit as a whole.  Sida’s governance programme is just one part of a much larger portfolio of governance (and other) initiatives being implemented or managed by UNDP in Kenya.

2. KEY FINDINGS

10. The key findings of the evaluation are summarised in the sections that follow, and specific recommendations have been proposed to address the findings. The findings address the following key questions of the evaluation:

· Relevance: The extent to which the Sida/UNDP funded interventions address the Kenyan development needs and human rights priorities. 

· Effectiveness and Efficiency: Whether, or to what extent the objectives of the various Sida/UNDP funded projects have been met, and in particular the state of implementation of activities and the promotion of rights. Also examined in this criterion is the extent to which the objectives for the institutional arrangements between Sida, UNDP and the implementing CSO partners have been achieved and are still valid.

· Impact and Sustainability: The results of the Sida/UNDP funded interventions at community, district and national levels, and the inclusion of members of the community as change agents contributing to the discourse on human rights. In addition, whether the impact is likely to continue when Sida support is withdrawn, and will be more widely replicated or adapted. 
2.1 The Programme’s Relevance

2.1.1 The Human Rights Context 

11. One specific concern of this evaluation was to find the extent to which the programme was relevant to the human rights context globally, locally and at the project levels. The evaluation was meant to assess how the programme responded to the changing context and challenges of human rights. On the whole, the programme is relevant to both human rights needs in the country and SIDA country cooperation framework. The programme is also in line with the international context of appraising human rights. 

12. At the international level: Our findings reveal that Kenya has signed and ratified all major human rights Conventions. However, a few Optional Protocols remain unsigned and un-ratified. The country has a poor record on reporting on human rights obligations. The Human Rights Committee considered the second periodic report of Kenya on the implementation of the International Covenant on Civil and Political Rights at its 2255th and 2256th meetings on 14 and 15 March 2005. The report was submitted more than 18 years late. Pending reports are on the implementation of the International Covenant on Economic, Social and Cultural Rights
. The last time this report was submitted was in 1994 while the second periodic report was due in June 2000. The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment and or Punishment is pending. The initial and second periodic reports were due in March 1998 and March 2002 respectively. The country has not reported on the International Convention on the Elimination of All Forms of Racial Discrimination (initial report and second periodic reports were due in October 2002 and October 2004 respectively).  The country has made frequent reporting under the Convention of the Elimination of All Forms of Discrimination against Women and on the Convention on the Rights of the Child
. These were, however, also submitted late. 
13. Several reasons account for this poor reporting. Notably, until very recently, the government did not prioritise respect and promotion of human rights. Little attention was given to reporting on human rights obligations. It is significant to note that the government had weak institutions to systematically report on human rights. That is, there was no adequate culture of reporting on human rights. And because the government had not prioritised the promotion of a human rights culture, articulation of human rights issues was left to civil society organisations and international agencies with interest on local human rights situations. Finally, political and administrative repression characterised state-society relations for a long period until very recently. The discourse of human rights was under developed within the public sector. On account of this, among other reasons, it was difficult to initiate reporting particularly if the outcome was not favourable to the government. Some positive changes began to occur following the coming to power of a new government from the beginning of 2003.
14. National Level: A Poor human rights situation obtained in Kenya for the past several decades. Abuse of civil and political rights was common within the social-political sphere while there were no champions for social-economic rights. Both individuals and groups in the society suffered abuse of rights in many ways. In the past, it was also not possible to provide transformative civic education. The government, through the provincial administration, continually interfered with delivery of civic education as well as with the content of what would be delivered. The government generally stifled development of the main components of this programme - civic education and promotion of human rights.
15. But the human rights situation in Kenya has generally improved since the coming to power of the National Rainbow Coalition (NARC) government in 2003. The violations of traditional human political and civil rights issues have considerably reduced in tandem with entrenchment of freedoms such as freedom of expression and assembly. This also owes much to the activities of newly established public human rights institutions as well as the ongoing constitutional reform debates.  The establishment of the Kenyan National Commission on Human Rights (KNCHR), the Gender Commission and the continuing strengthening of the Justice Sector Institutions through the Governance, Justice, Law and Order Programme (GJLOS) has enhanced the capacity of human rights institutions to process and address human rights issues. 
16. But the context of civic education and human rights in Kenya also is changing. The civic education environment has improved considerably. People and organisations can organise delivery of civic education without constraints through a wide variety of different mediums. The content of civic education has also expanded in scope and coverage. It includes human rights, democracy, governance, gender, advocacy and numerous other themes. 
17. The human rights situation has also changed in several ways.  There is unprecedented respect for civil and political rights. There are less violations of civil and political rights. Alongside this development, however, there are negative trends which have the potential to erode the gains obtained so far. Some of these negative trends include rising incidents of extra-judicial killings by law enforcement officers and growth of the “trigger happy”
 phenomenon. Some of this has origins in sanctioned direction to “shoot to kill” suspected criminals. Further, there has been a rise in spate of ethnic clashes, murders, car-hijackings and violent robberies, domestic violence against women, and abuse of children’s rights. The fight against terrorism has also intensified. Police response to this problem of insecurity and terrorism has shown a rise in extra-judicial killings and the general neglect of human rights principles by law-enforcement officials.  
18. The rise in crime and general inability of the police to stem the tide of insecurity has led to the formation of community-based vigilante and extortionist groups. The rise of these groups, based at the level of the community, has added to an already complicated situation. They are involved in extra-judicial killings and torture of citizens, and suspects in their localities under the guise of providing security. They also extort money from victims and the community in general and have recently resorted to the killing of police officers in response to the states attempts to curb their activities. 
19. Women and children continue to face widespread violence and abuse. Most sexual violence against girls is reportedly committed by family members or close family friends. Access to justice remains a challenge for many citizens. Citizens’ capacity to deal with impunity in respect of human rights violations is also highly constrained. 
20. This suggests that the human rights situation in Kenya is changing. The state actors are not the only significant violators of rights. There are actors located within the society increasingly involved in rights violations. This implies the need to begin finding new strategies to deal with society-based violations.
21. In addition to the above, there is a significant shift towards social and economic justice rights
. There is increased prominence of rights to participate in the public affairs and rights that empower citizens to hold the government accountable with respect to governance and utilisation of public resources. 
22. The public discourse around social and regional inequality revolves around issues of: 
· discrimination or marginalization of ethno-regional groups in the distribution of national resources; 

· securing the livelihood of the poor and public service delivery to the poor; and

· protection of groups that need special social protection such as persons living with HIV/AIDS and persons with disabilities and groups such as women and children that have been historically marginalised.

23. These issues have occasioned the rise in ethnic-based conflicts over access to and control of natural resources such as land and water. Kenya has witnessed a rise in inter-group conflict over rights to land and other means of livelihood. Examples of areas where these conflicts take place include the Mt.Elgon region of Western Kenya, Bura in Tana River district on the Coast; and Molo area of the Rift Valley Province.  In addition, there are issues around poverty that include the right to public services for slum dwellers and the poor. 

24. Another significant aspect of this changing context is the concern around government accountability. There are now demands for a right to information law that would ensure a greater flow of public information to citizens. This is considered critical to public participation and the ability of citizens to hold their government accountable. This concern come in light of the government’s attempts to interfere with media freedom, and as the fight against corruption is perceived by many Kenyans as being ineffective. 
25. There are a number of devolved funds starting with the Constituency Development Fund whose proper management and benefit to communities is dependent on high levels of public vigilance. This vigilance is only possible with high information flows both from the public and to the public. Thus whereas there are still concerns about the traditional political and civil rights such as torture and media freedom, public concern is shifting to other issues such as the right to land, the provision of basic needs and the right to information.
  
26. At the programme level: The human rights-based approach (HRAP) is a cornerstone of Sida’s policy, and since 2004 Sida has promoted a multi-dimensional poverty reduction strategy in its agreements and programmes, in terms of poor people’s development, promotion of democracy and human rights including women’s and children’s rights, sustainable development, peace as well as prevention of HIV/Aids and of the consequences of HIV/Aids
. The key aim is to ensure that Sida-supported programmes promote the mainstreaming of rights and “the rights principles”, namely non-discrimination, participation, openness and transparency, and responsibility and accountability. These principles should be promoted and respected throughout all stages of programming, including situation analysis, planning and programme design, implementation, follow-up and evaluation. A review of Sida support to human rights CSOs that was conducted in 2003
 showed that programming dialogue between Sida and partners was minimal. CSO partners viewed the partnership with Sida as one based largely on largely financial. This was primarily because of limited programmatic capacity within Sida. This finding in turn influenced Sida to channel its funding to the human rights CSOs through UNDP. This was aimed at improving the efficiency of both the programmatic and financial management of Sida funding to the human rights sector.
27. The agreement between Sida and UNDP contributes to the ‘Empowerment’ component of the UNDP CPAP, under the area of cooperation of promotion of good governance and the realization of human rights of the United Nations Development Assistance Framework (2004-2008) for Kenya (UNDAF). The envisaged outcome is enhanced capacities of key national and local level governance institutions, in particular support to initiatives that improve efficiency effectiveness, transparency accountability and equity in the delivery of public services. 
28. It was agreed under the agreement with Sida that UNDP would work with the CSO partners Sida previously had been funding directly. These organisations were the Kenyan Section of the International Commission of Jurists Kenya Section (ICJ), Kenya Human Rights Commission (KHRC), Legal Resources Foundation (LRF), People Against Torture (PAT), Release Political Prisoners (RPP), and Action Aid.  LRF also managed funding for the PASUNE network and civil society networks engaging in GJLOS. Continuation of the engagement with these organisations after the first year was to be dependent on their performance and the quality of the new proposals they submitted. UNDP has since engaged new partners under the agreement, namely the National Council of Persons with Disabilities, United Disability Empowerment in Kenya (UDEK), and Disabled for Education and Economic Development (DEEDS) who are implementing the disabilities project; and Kituo Cha Sheria, Clarion and Youth Agenda who had applied to Sida to implement human rights projects. Most of the implementing partners have strategic plans with a core focus on human rights and access to justice and the rule of law. 
2.1.2
Thematic Focus 

29. Our finding is that the implementing partners are working on issues across the broad spectrum of human rights. Thematic areas are legal and human rights education, access to justice, development of human rights networks, policy and legal reform and mainstreaming disabilities.
30. Legal and Human Rights Education: All projects had an element of imparting legal, human rights and civic education to target groups, in order to enable them to claim and defend their rights. The education and information provided covered a spectrum of rights from the political, economic, and social to cultural rights. This was mainly done by resource persons at workshops, seminars and stakeholder meetings, and through the use of publications, newsletters, resource centres and radio programmes. 

31. Four regional and twenty three district ‘inequality f’r a' were held by Action Aid which captured community perceptions on poverty, inequality and participation and disseminated research data. The fora had participation from both the community members and government officials.  They covered questions of economic and social inequality. The entitlements and responsibilities of the various groups were also discussed. Kituo Cha Sheria held awareness and training workshops on land, housing and labour rights, and on the draft national land and housing policies in Mombasa, Kisumu and Nairobi cities. Two workshops on good governance and the decentralised funds were also held by Kituo in Mombasa, Nairobi and Kisumu. PAT held awareness workshops on torture and other violations of human rights in Kuria, Naivasha, Makueni and Teso Districts; while RPP held four awareness workshop on prisoners rights for prison warders and other stakeholders in the criminal justice system, and four community workshops on land and other socio-economic rights in Nairobi, Nanyuki, Nakuru and Makueni Districts. RPP has a special focus on cultural rights, which are disseminated at a Mother’s Day, Heroes Day and Cultural Week hosted by the organisation during each year. More intensive training is provided by LRF and ICJ in their paralegal programmes which are discussed in a later section.

32. ICJ produced the annual State of the Rule of Law reports for 2005 and 2006 that examined the rule of law in relation to the Executive, Judiciary and Parliamentary arms of government and other key rule of law issues that arose during the year under review, such as media freedom, ethnicity and the constitution review process. LRF has produced Ui ni Utonyi
 and Young Voice which targets the youth to engage in debates on human rights issues. The Kenya Human Rights Commission has effectively used the Mizizi
 newsletter to try and attain a wider reach in terms of human rights information. The newsletter which highlights thematic human rights issues from the various regions where KHRC and its partners are active, is circulated to the partners and also placed in their and other resource centres. This was confirmed by the FGDs held in Narok and Isiolo. RPP also produced a monthly magazine, Mtetezi
, on the organisation’s activities. A number of the CSOs including KHRC, LRF, RPP and ICJ have facilitated the creation of resource centres where human rights materials are deposited for the public to access human rights information. 

33. LRF has broadcast radio programmes in the Kikuyu, Kamba, Luhya and Maasai languages covering contemporary issues legal and human rights. KHRC also plans to start using community radio to disseminate human rights information, and has already trained its partners on preparation of the radio programmes. Other dissemination materials utilised by RPP were t-shirts, stickers and calendars.

34. Access to Justice: ICJ and LRF have specific projects aimed at the strengthening of the Judiciary and judicial procedures, in addressing the issue of Access to Justice. ICJ undertook training of judicial officers on human rights and the CEDAW, published findings and proposals on judicial reform and undertook a judicial audit. It also held various stakeholder forums on judicial procedures that impact on access to justice such as the constitutional cases practice rules. LRF has undertaken research and participated in and observed the 6 provincial visits undertaken by the Law Reform Commission on the Small Claims Courts between May-June 2006, so as to follow-up and ensure the reflection of the community’s views in the proposed Small Claims Courts Bill. 

35. Paralegal training is undertaken by ICJ and LRF with two objectives. Firstly to impart legal and human rights education to a critical mass of community workers, and secondly to enhance justice to the poor and marginalised through the trained paralegals. LRF has trained and graduated paralegals in Nairobi, Machakos, Kiambu, Thika and Maragua Districts. ICJ has programmes in Kitui, Meru, Taita Taveta, Laikipia, Kwale and Transmara Districts and has held 3 quarterly training workshops in these districts, with four groups of paralegals graduating in Meru, Taita Taveta, Laikipia and Transmara Districts during the project period. Both ICJ and LRF use the paralegal Training Manual developed by PASUNE, and have involved the community in the identification and selection of the paralegals to be trained. The LRF however, unlike ICJ also targets the government officials -mainly chiefs.

36. LRF and ICJ have also held Legal Aid days in various locations where they have their trained paralegal networks.  In addition the paralegals provide legal advice to communities, and for complex cases have been informed of the organisations and institutions where they can refer those in need of legal assistance. Examples given during the FGDs were FIDA, the Children Officers, Chiefs, LRF, and Kituo cha Sheria.

37. Development of Human Rights Networks:  KHRC has facilitated the formation of various regional human rights networks and their organisation around specific human rights issues. The membership of the networks are the community based organisations that work in human rights issues in the districts, and the human rights issues were identified by the CBOS in sessions facilitated by KHRC. MUHURI in Mombasa is providing legal aid to prisoners, education on CDF funds and working on peace building and security. The Isiolo Human Rights Network is working in the areas of water reforms, human and wildlife conflicts, devolved funds, land conflicts, women and children rights and peace building. The Narok Human Rights Network focus is on land disputes, especially involving the former group ranches, and on the human/wildlife conflicts. The work of KHRC in the western region involved working with sugar farmers and training on devolved funds. KHRC work in Kisumu through the Kenya Workers Rights Network was however not easy to assess, and the only information that we were able to get was on workshops held on workers rights.  There does not seem to be a clear understanding or appreciation of the role of KHRC vis-à-vis the network in the region.
38. The networking through the Paralegal Support Network (PASUNE) was to be at two levels. One was the regional networks of paralegal organisations, and the second was networking around GJLOS result areas and activities. LRF was to be the host institution and provide the secretariat for the network.  Regional paralegal meetings, development of a training manual, and refresher courses were held under the auspices of PASUNE during initial period of programme in 2005. Disbursements were also made to 6 out of 7 existing human rights networks to engage in GJLOS. KHRC which hosts the Kenya Human Rights Network (K-HURINET) however refused to accept funds from LRF after questioning LRF’s legitimacy as the co-ordinating organisation. 
39. Policy and Legal Reform: - Some CSOs have strategies geared towards improving government policy and legislation in the area of human rights and poverty eradication. Kituo cha Sheria actively participated in the development of the National Housing Policy and Land Policy; KHRC in the critiquing and drafting of proposals to enact a new wildlife law and also facilitated and participated in generating proposals for the amendment of the Sugar Act to improve farmers rights and the tabling of these proposals before the relevant parliamentary committee; KHRC is also involved in advocacy to bring changes to the Constituency Development Fund and is lobbying the government to accept proposals for change that have come from communities; LRF has been involved in the development of a framework that would lead to the establishment of Small Claims Court; ICJ published findings and proposals on judicial reform and undertook a judicial audit. It also held various stakeholder forums on judicial procedures that impact on access to Justice such as the constitutional cases practice rules. Action Aid is working with the Ministry of Planning and National Development to formulate a policy that addresses inequality issues.

40. Mainstreaming Gender, Children Rights and Disabilities: All the implementing partners stated that gender and children rights issues are a particular focus of the projects. However, some CSOs have not yet learnt to specifically target women and address women’s issues, and are still at the level of generalities e.g. that there should be women participants at workshops or women represented in Committees. The Mainstreaming Disabilities project is being implemented by the National Council on Persons with Disabilities and CSOs working on disabilities (UDEK and DEEDS). Provincial awareness and dissemination workshops on the National Disability policy workshops were held with the Council and DEEDs, training of TOTs for the visually impaired and computers purchased for the Council and UDEK.  Issues of disability seem to have been confined only to those organisations founded to deal specifically with disability issues. CSOs working on issues that relate to persons with disability were also of the view that they are disadvantaged in financial allocation. Theirs are one-off activities that are funded as opposed to project funding which seems to be the general rule with other CSOs in the programme.
41. Strategic Focus and Entry Points:  There is a need for more strategic focus and entry points to align the supported programmes with the emerging developmental and human rights concerns in the country, and at all levels. The main criteria for future support should be to address unmet needs and complement other human rights and reform initiatives. In this regard particular guidance has been provided by ongoing sector-wide reforms under the GJLOS reform initiative which are aimed at scaling up the fight against corruption, improving transparency and accountability, empowering the poor, marginalised and the vulnerable through promotion of right-based approaches, promoting equal access to justice and preventing crimes; as well as police and penal reforms. There is a Non-State Actor facility that has been developed (but not yet operationalised) to support Non-state engagement in GJLOS. The introduction of a Results-Based Management (RBM) system as a tool for helping public sector institutions to plan strategically to ensure efficient and accountable use of public resources and the introduction of performance contracts to improve public service performance and accountability for all its senior officials is another opportunity for engaging duty bearers in the Public Sector Reform Programme (PSRP). Engagement with KNCHR is also necessary especially in applications of a HRAP and reporting human rights violations at national, regional and international levels.
Recommendations

	No.
	Finding

	Recommendation

	1
	Most of the current grant beneficiaries were inherited by UNDP from Sida, and the selection process for future grants needs to be addressed.
	Programming choices and future selection of grant beneficiaries should be based around objectives and strategies, and not institutions per se, should be open and transparent, and should be aligned with national, UNDP and Sida’s country strategies.

	2
	All the implementing partners are working on issues across the broad spectrum of human rights. Thematic areas are legal and human rights education, access to justice, development of human rights networks, policy and legal reform and mainstreaming disabilities. 

There is a need to refocus the activities and align them with the emerging developmental and human rights concerns in the country, and at all levels. This will address the unmet needs and complement other human rights and reform initiatives e.g. under GJLOS and KNHRC, that are specifically addressing civil and political rights and PSRP that is focusing on duty bearers.
	1. The thematic focus of future programmes should be on economic, social and cultural rights, with innovative strategies addressing the concerns at the international, national and community levels in terms of reporting, protection and empowerment. 

2. Future programmes must use a rights- based approach and contribute to poverty reduction. In particular the programme should: 

· Empower the rights holders to access basic social services and economic and cultural  entitlements

· Create demand for performance by the relevant duty bearers

· Positively impact on national and international human rights laws and structures addressing economic, social and cultural rights



	3
	The programme has components addressing marginalised and vulnerable groups, specifically persons with disabilities, children and women. 
	All future programmes should give specific attention to issues of discrimination, equality, equity and vulnerability, and must effectively engage women, children and persons with disabilities, and also consider the local circumstances when identifying vulnerable populations. 


Table 1: Programme’s Thematic Relevance 

2.1.3
Geographical Focus 
42. The supported projects have been implemented at the grassroots/community level, as well as the national level. Some CSOs notably ICJ, KHRC NCPD and LRF have projects with a national focus, mainly targeting legal and judicial policy reform. Most of the CSOs are however implementing activities by working with either existing community based organisations (CBOs) and groups or new ones formed specifically for that purpose as is the case with ICJ.  The geographical spread is also relevant to the country strategy in covering regions of the country that are either marginalised such as Arid and Semi-Arid Lands (ASAL) or vulnerable regions that are characterised by high incidences of human rights violations or poverty levels. 
43. Action Aid projects covered 23 districts, which were chosen because Action Aid had other projects being implemented in the same districts and which they wanted to create synergy with and build on. LRF’s and ICJ’s paralegal programmes are in some marginalised districts officially classified as Arid and Semi-arid Lands (ASAL)- Transmara, Kitui, Yatta and Masinga. Kituo’s thematic areas cover access to justice for marginalised groups and in particular the right to housing for slum dwellers and squatters in Nairobi, Mombasa and Kisumu. The beneficiaries of some of KHRC and LRF projects are also slum dwellers that live on the fringes of society economically. PAT’s RPP’s and KHRC’S work in Naivasha, Nakuru Kuria and Narok Districts not only target marginal areas, but also locations which have been the subject of ethnic-based land clashes. The strategy used is community mobilisation and organisation into groups that would monitor and advocate for human rights and peace building so as to prevent community violence and other general human rights violations.  Action Aid mainly targeted districts with high poverty levels.
44. The other districts that are covered such as Meru, Machakos, Thika and Maragua may not be classified as marginalised. However the human rights situation in those districts demands intervention especially in relation to land and sexual violence against women and children. All focus group discussions held ranked land and sexual violence against children (defilement) as the top most priority human rights issues in their district. Others are police harassment, education on CDF and LATF, corruption and delivery of services by local authorities. RPP has in addition been working with squatters in their endeavours to secure land rights in the settlement scheme and resist eviction.  Their key strategy is community organisation. In Machakos and Rongai they formed land rights groups that have been advancing the cause of protecting the people’s land and fighting off corruption in land allocation.
45. While the geographical spread is representative of the country’s regions, most CSOs were only able to cover one or two locations in a district, and there were instances of duplication, for example Kituo and KHRC were carrying out similar activities on devolved funds in Mombasa, as was Action Aid and KHRC in Isiolo District. There are also regions in the country that were not covered at all such as Northern Rift Valley, or vast areas that received very little coverage such as North Eastern and Western Provinces.
Recommendation

	No.
	Finding

	Recommendation

	
	The geographical coverage of the country is extensive and at both the grassroots/community level, and national level and with an emphasis on marginalised areas. Some regions have however been given very little attention. There is room for greater improvement to cover certain regions of the country especially Western, the North Rift and North Eastern Province.
	There is need to apply a standard objective criteria for interventions, in terms of high incidences of economic, social and cultural rights violations and poverty, and to map out the country in terms of CSO activities so that all regions in the country receive similar levels of attention – or are purposely and justificably the focus of attention.


Table 2: Programme’s Geographic Focus 

2.2 The Programme’s Effectiveness and Efficiency

2.2.1 
Strategies

46. In addition to the realisation of human rights, human rights based strategies also focus on the quality of the process by which this outcome is achieved. The evaluation of the strategies used analyses not only the methodologies used, but also whether they were participatory and sensitive to the participants and beneficiaries rights.
47. Needs Assessments: The project descriptions provide situation analyses of the poverty and rights contexts in which the projects are grounded. Some of the CSOs (ICJ and LRF) have also undertaken baseline surveys as starting points for project design and the monitoring and evaluating results. There is need to strengthen and deepen participatory contextual and causal analysis of rights violations and possible mechanisms through which to realise rights. These participatory analyses create a deeper understanding of rights, reveal the concerns of the poor and marginalised including powerlessness and social exclusion and are essential to yields better responses and better results. 
48. Performance Indicators: Each of the implementing partners have developed annual work-plans which identify the expected outputs and monitoring indicators; the key activities and timeframes, responsible parties and planned budget for the activities. UNDP developed a reporting framework in which the implementing partners provide quarterly reports on progress made towards achieving the agreed outputs and outcomes. There is an emphasis placed on the results and changes that the projects are achieving. 

49. Target Group: All CSOs work at the local level with communities and marginalised groups. Working with communities doesn’t always reach the poor because a lot of training only reaches those that are reasonable literate and therefore not the marginalised or even the very poor. However, the fact that these people live in communities means that they occupy important decision making spaces and are also leaders. They can therefore be presumed, after the training, to take decisions that are beneficial to the very poor and marginalised in society. However in relation to paralegals and TOTs, the criteria for selection by the CSOs may stand in the way of optimal performance. People have been trained as TOTs on the same content by several CSOs.  This was observed in many of the FGDs. This creates a situation of duplication and divided loyalties. When recruiting paralegals or human rights monitors there should be some way of vetting and finding out whether one has been trained on the same issues by a different organisation.  Some trained paralegals were illiterate and had no capacity to absorb the legal knowledge that the programme is supposed to pass on.

50. There is a need for greater emphasis on specific and deliberate project/programme activities that deal with women, children and persons with disabilities, and not to include them as mere participants. 

51. Though there is considerable effort to include government officers and administrators in training activities, there are still CSOs that do not consider it necessary to do so. This is a major omission given the need to change the attitudes of government workers in relation to issues around accountability and respect for human rights. CDF and LATF managers fall in this category of people CSOs must include even if they carry out separate training for them in order to achieve sustainable change.
52.  Interventions: An input to output analysis shows that the implementation levels are high and delays were largely due to disbursement delays on the part of UNDP. It is only Action Aid that blamed slow progress on the logistical constraints caused by the large number of districts (23) they were covering. CSOs used a variety of methods to deliver programme activities the most prevalent being Training of Trainers (TOTs) workshops. Others included theatre, community mobilisation and organisation, and policy advocacy through use of the media and direct engagement of government officials. Training of Trainers as a methodology of raising human rights awareness in the country and therefore ensuring greater protection and respect for human rights, is supposed to have a cascading effect once the knowledge and skills gained are shared within communities. 
53. The CSOs and UNDP have to look beyond the current strategies and engage a broader range of stakeholders if the realisation of rights is to be met. Rights are interrelated and exist along a continuum; they cannot be fulfilled in isolation. As a rights-based approach to development is operationalised, a broader range of responses and more focused policy advocacy projects are needed to address the increased awareness of rights that is likely to occur. This is specifically important in reducing the number of cases that have to ultimately go to court from communities and therefore require legal aid. This would also introduce a systemic approach to minimising human rights violations and impunity in relation to public accountability.

54. Community Participation: Apart from KHRC projects involving community based human rights networks, community participation in the programme identification and planning is lacking. In most of the FGDs participants said that they were either mobilising for the activities or just invited to attend workshops. The participatory methodologies used should also identify the relevant duty-bearers and rights-holders from the outset, so as to be able to match the fulfillment of rights with field strategies designed to generate more demand. There are instances where there was meaningful community participation during implementation of projects, such as in identification of trainees.  This however comes deep into the programme and there was general discontent expressed by partner CBOs and groups who would want to be involved from the planning level to be able to identify relevant projects.  They do not just want to be asked to help implement ‘other people’s programmes’. They also want transparency in the allocation of resources for projects within their communities because the perception is, rightly or wrongly, that they do the bulk of the work but the bulk of the resources are spent in Nairobi. 
55. Communication and documentation. To ensure that the CSOs intervention remains rooted in a framework of rights, it is important to continually generate new ideas and strategies and to learn from previous experiences. The systematic, creative documentation of the rights in focus that is being done needs to continue and in addition more widely disseminated to raise consciousness and form the basis for action to protect and promote rights.
56. Monitoring: The manner of monitoring progress by CSOs is in most cases not systematic and often times erratic. CSOs reported that they rely on reports from Human Rights Monitors or paralegals, conduct field visits and use evaluation forms after workshops. Communities felt that CSOs are inaccessible and need to open offices in at the local level so that they are able to engage for a long time. On its part, UNDP is only able to monitor progress through the quarterly reports that CSOs submit and the occasional visit. This is mainly as a result of limited human resource capacity at UNDP. 

Recommendations

	No.
	Finding

	Recommendation

	
	The strategies employed demonstrate an appreciation of results based management, and have been effective in raising awareness among community members. However, there has been limited participation by stakeholders at some stages, identification of the wrong beneficiaries for training, ineffective mainstreaming of gender, children and persons with disabilities issues, and inadequate strategies geared towards duty bearers in terms of corresponding awareness and advocacy strategies.
	Implementing partners should discuss and agree on selection criteria of paralegals and TOTs, that ensures they are effective agents of change.

	
	
	More effective and deliberate mainstreaming of the human rights concerns of women, children and persons with disabilities at all stages of the programme process.

	
	
	Use of the media to engage a wider set of stakeholders, and develop broader social movements, working with communities to improve their ability to take responsibility for demanding fulfillment of their rights and developing joint action plans with community and government officials to effectively address new demands as a result of increased awareness of rights. 

	
	
	CSOs should be target duty bearers in human rights training and civic education to strengthening the supply side of human rights work to be more responsive to the demand side.

	
	
	Advocacy strategies at national and international levels should be given greater attention in order to achieve institutional reform that can result in reducing the levels and types of human rights violations. 


Table 3: Effectiveness and Efficiency (Strategies)

2.2.2 Capacity and Coordination 

57. Capacity: There have been one-off capacity building activities by UNDP, however, there is limited skills transfer through day to day interactions. One reason for this is that, for the most part, empowerment unit staff have less capacity and experience then the staff of the projects they are supporting. The implementing partners were taken through human rights instruments, and selected participants from UNDP, CSOs and the Judiciary also received international training and exposure to contemporary human rights issues and approaches. While the information gained was shared with others, it was also noted especially by the Judiciary that more such trainings and exposures are necessary to improve performance and standards in the Judiciary. The National Council for Persons with Disabilities also received capacity support through the procurement of a legal expert and equipment by UNDP. A particular strength of UNDP in this regard is the capacity assessments it conducts of implementing partners. Future assessments should include technical capacity to implement rights-based programmes, which should inform the design of the capacity-building interventions.
58. Effectiveness and efficiency is being hampered by the lack of internal capacity of some of the implementing partners. Though not all CSOs are understaffed, some like RPP and PAT are severely strained in terms of personnel. Some CSOs also experienced staff turn-over and attrition during the implementation period. Action Aid was not able within a year to cover all the planned 23 districts, because and in addition to the intensity of the programme, it was also difficult to achieve optimal efficiency since only one programme officer was coordinating all Action Aid projects within the district. Some CSOs attribute capacity constraints to the lack of administrative support by donor partners. Effectiveness is however also being hampered by their own internal governance structures that do not allow them enough flexibility to reposition in a changing environment.  This has meant that it is difficult for some CSOs to position and carve a niche in an area that is of topical importance to the Kenya of today. There isn’t therefore a lot of specialisation amongst CSOs and some are all doing the same work using similar methodologies.  
59. Some CSOs have departed from their core mandates and are engaged in human rights projects on an ad hoc basis. PAT and RPP are, for example, now engaged in land issues and general human rights work that is a significant shift from their core mandate. The argument for PAT is that torture has to be understood broadly to capture circumstances in which the conditions of human existence are unbearable. This has meant that they can now embrace community mobilisation to deal with land and other issues. RPP also defines a political prisoner broadly and are now giving legal aid to persons who have suffered general human rights violations.    
60. The finding that organisations need more strategic planning and systematic programmes that are guided by the articulation and fulfilment of rights among stakeholders is an important outcome that reflects how the dynamic nature of a rights-based approach can affect an organisation’s vision, mission and management. A challenge in this respect is the willingness and openness required of organisations to undergo the kind of internal change that is required to effectively implement a rights-based approach to development which in turn requires the commitment of adequate financial and human resources. 

61. Coordination: Lack of effective coordination and networking by CSOs hampers their efficiency.  While there is active networking at the community level, networking among the implementing partners is non-existent both at programme level and national level. Linkages at community level have been made through exchange visits of paralegal networks, facilitation by CSOs to participate at national and international events such as the World Social Forum, hearings on the National Human Rights Action Plan and other policy fora. 

62. At programme level, implementing partners only interact during the annual work-planning sessions and programme reviews. UNDP has also opened up project formulation to other stakeholders who are represented in the Local Programme Proposal Appraisal (LPAC) that takes place at the inception phase. The partnering CBOs do not participate in these sessions. 

63. There is a general lack of knowledge of what activities each implementing partner is implementing and this is true even when they are present in the same district. For example, the Action Aid programme officer in Isiolo was not aware of the Isiolo Human Rights Network, and that they could collaborate in some of their activities. This is also evidenced by the fact that a lot of those trained in communities go through training by different CSOs on the same content. For example, in Kibera, only one (1) person out of ten (10) people present had been trained by Kituo alone. The rest had been trained by several CSOs on the same content with one person having been trained by five (5) CSOs. This has led to inefficiencies in terms of better collaboration and impact. It would be more effective to increase the mass of those trained and not repeat training for the same person by different CSOs.
64. At the national level the K-HURINET and PASUNE networks are not active and human rights and paralegal organisations are neither effectively engaging nor collaborating on strategies and implementation of activities. This is largely due to lack of capacity, arising from the workload involved in co-ordinating the network and also at the same time implementing an organisation’s own core projects. There has also been lack of co-operation and a great deal of suspicion among the CSOs, largely due to competition for donor funding, and the national ethnic-based politics, which have also infiltrated the CSOs. This has led to a lack of leadership and information to network members. Current CSO networks do not seem to concern themselves with issues of ‘division of labour’ and geographical focus. Interaction and outreach are both integral to the success of a rights-based approach to development. Rights are not direct benefits that are provided at a given time, but are fulfilled as part of an ongoing process in which both rights-holders and duty bearers, along with other stakeholders, act together. Effective networking with other stakeholder also helps in addressing macro-level issues.
Recommendations

	No.
	Finding

	Recommendation

	1
	Effectiveness and efficiency is being hampered by the lack of internal capacity of some of the implementing partners Given the implications of implementing rights- based programmes and the use of rights-based strategies that prioritise processes over outputs and deliverables in the implementation of projects, implementing partners have to be willing to put effort into strategic long-term planning and capacity building.
	1. Internal capacity to implement the proposed rights-based programmes should be a major requirement in the identification of future implementing partners.

2. Implementing partners need to review their strategic goals and build the capacity of staff to adopt a rights framework; invest in processes for building participation and a sense of ownership; engaging in the building of coalitions and networks; and establish effective and participatory monitoring and evaluation systems.

3. A structured capacity-building programme needs to be developed to equip implementing partners with the necessary knowledge and skills in HRAP. UNDP Empowerment Unit staff need to be sufficiently skilled and experienced to mentor project staff.

	2
	Lack of effective coordination of and networking by implementing partners at the programme and national levels has led to inefficiencies in terms of better collaboration and impact. This is in stark contradiction to the active networking that is taking place at community levels. 
	1. The coordination and networking capacity in the programme should be strengthened and staff recruited to be in charge of the coordinating, networking and capacity building activities for implementing partners.

2. Partnering CBOs should be included during consideration of project proposals and work-planning sessions to avoid duplication during the mapping of activities.    


Table 4: Effectiveness and Efficiency (Implementing Partner’s Capacity and Coordination)

2.2.3 Management by UNDP

65. The three-year administration agreement between Sida and UNDP required UNDP to administer Sida’s contribution to UNDP’s CPAP component on empowerment in accordance with UNDP’s Financial Regulations and Rules. The agreement also required UNDP to administer the Sida funds in accordance with the UNDP/Sida Trust Fund agreement for assistance to UNDP. Sida’s contribution was meant to promote human rights through support to five CSOs and promote civic education through the second phase of the National Civic Education Programme. The Trust Fund agreement specified that the fund was intended to ‘support the implementation of various programmes/projects initiated by UNDP’.  Contractual obligations therefore centred on how UNDP would account and relate to Sida. How UNDP delivered in terms of its mandate and the implementation of various programmes/projects initiated through the Sida support, is therefore the concern of this evaluation. 

66. The agreement did not specify what Sida expected from UNDP in terms of implementation of projects initiated with Sida support.  How UNDP delivered on this aspect can therefore only be judged on the basis of established practice in the field of fund management and administration. Sida’s expectations, although not spelt out in the agreement, can legitimately (and in line with standard practice on grant management and administration) be defined around three interrelated aspects:  

a) Grant management, which includes:

· Selecting

· Contracting

· Disbursement

· Accounting

· Monitoring and evaluation

b) Strategic leadership and co-ordination

c) Human rights / governance profile and impact 

2.2.3.1
Summary of Findings

67. The evaluation findings show that UNDP largely delivered on its obligations in accordance with the Trust Fund agreement. Judged by the expectations listed in (a) to (c) above, UNDP also met expectations under grant management. However, judged on the basis of other expectations on how similar funds are administered, the findings show that monitoring and evaluation processes had some weaknesses. Although project review meetings were held where, among other things, progress, challenges and constraints were discussed, verification was mainly limited to a desk review of accounts. Very few field visits were made and UNDP’s technical contribution to the projects was very limited.  The evaluation also shows that the junior officers who were directly responsible for the Sida supported projects did not have the benefit of high level technical supervision, nor were they given an M&E system in which to operate. In this regard, it is important that a performance monitoring system is designed and operationalised and that every grant is integrated into (and benefits from) the system.  

68. The findings also show that from the CSOs perspectives, UNDP did not provide strategic analyses, technical leadership or co-ordination to the programme
. High level technical capacity should be built within the Sida supported projects to backstop CSOs both in terms of conceptualising and implementation of activities in line with Sida’s and UNDAF’s strategies. These projects should be the vehicle through which these strategies are realised.

69. The lack of high level technical expertise and engagement with CSOs is one constraining factor in meeting the third expectation, namely profiling of the human rights and governance agenda to maximise programme impact. UNDP has very recently developed a media strategy which may bare fruit in this regard. The strategy should be used to profile human rights and civic education activities under the programme and raise the impact (where possible) of the programme activities and human rights/governance issues in Kenya generally.

70. In the sections which follow, we provide a discussion of these issues in some detail, including observations from UNDP staff, Sida, CSOs and other development partners. Our analyses naturally pin-points short-comings and aspects that that have constrained the programme and therefore need improvement for UNDP to achieve its potential. The focus, however, is on improving the programme and arrangements between UNDP and SIDA. 

71. During interviews for this assignment it became clear that a number of development partners were individually grappling with a revised strategy and operational modalities for their governance / human rights sector support. This evaluation was therefore very timely and our engagement with them naturally added to the debate around suitable models. Development partners were encouraged to engage around a common strategy and to consider the potential for UNDP to service the co-ordination and management needs in line with the harmonisation agenda and the Paris principles.  It is clear that many of Kenya’s development partners are open to such a suggestion.  Two issues emerged; firstly the need not just for project cycle management services but also strategic leadership and technical advice. Secondly, a number of development partners were sceptical of UNDP’s capacity to deliver on this important mandate and in some instances openly hostile to such a suggestion.

72. This inter-donor consultation process and their analysis around emerging issues, provides an excellent opportunity for UNDP.  Development partners are largely aware of (and in some instances are the source for) the short-comings identified in this report.  In some instances their opinions may be based on (unfair) perceptions rather than facts. Whether fact or perception, it is critical for UNDP to address the issues as part of any future joint operations model.

73. For those development partners with strong negative sentiment about UNDP’s abilities to service sector needs, it was healing (for them) to hear that UNDP was aware of and willing (in fact already focused on) addressing its shortcomings.  In order to assist UNDP to engage donors more effectively in this discussion, we have (immediately following this section) included a summary of the model, which we understand to be under discussion between development partners.  

74. Clearly this is an enormous opportunity for UNDP and it is important that UNDP understand the basis for the reservations on the part of some development partners.  If UNDP were to focus on engaging responsively (as opposed to defensively), tackling this opportunity in such a way as to address partner concerns, real or perceived, we are confident that UNDP can seize the mandate from most (if not all) the donors and make a ground-breaking and far-reaching contribution to the co-ordination, harmonisation and strategic management of the governance / human rights sector in Kenya. A summary of key issues is detailed below.

75. Staffing capacity: The Empowerment unit within UNDP is responsible for running the Sida support programme. The staffing of the of the empowerment unit in relation to Sida support comprises: 

i. ALD – a vacant co-ordinator position (from March 2007) 

ii. United Nations Volunteer (UNV) – Sida’s governance programme

iii. United Nations Volunteer (UNV)  – Sida’s support to Action Aid and other duties

iv. International  United Nations Volunteer (IUNV)  – Sida’s direct execution (DEX) support to disability and other duties

v. Junior Professional Officer (JPO) – elections basket

vi. Consultant – Sida’s NCEP support and other duties

vii. One programme assistant
76. The staffing structure of the empowerment unit directly responsible for Sida supported projects reveals insufficient high level technical and programmatic skills. A number of the staff members are employed as UNVs. Together with one programme assistant, two of them are the only staff with an institutional memory in the unit. While UNVs have professional qualification, they do not have a great deal of professional experience. In addition, they are on short-term contracts without security or a clear career path within the system. In the view of some respondents, the Sida supported component lacks highly skilled staff to provide technical support to partners some of whom are staffed with relatively highly skilled and experienced personnel. It is simply not realistic to expect the UNVs to engage effectively with senior managers in civil society – many of whom exceed the status, experience levels and skills, and earning capacity of the UNVs. There is a power-imbalance in skills, technical competence, experience and remuneration that leads to the perception of the unit (in relation to Sida support) as lacking adequate technical and programmatic capacity. Although UNDP staff are able to perform their tasks in the context of this set up, some partners argue that the interactions would be more valuable if backstopped by high level technical assistance. 

77. While the UNV system is a fantastic way to bring young professionals into the development sector (and into Kenya), they lack the experience required to shoulder responsibilities for managing and providing strategic leadership to projects supported under the programme. I/UNVs deserve to be nurtured in a solid professional environment where they can be coached, supervised and managed by highly skilled and experienced professionals. Giving them responsibility beyond their capacity and experience does neither them nor UNDP’s clients any good.  There is a need for UNDP to invest in the best skills from Kenya and abroad to boost the capacity of the empowerment unit. This observation is made in recognition of the fact that the number of programme/projects within the unit has considerably grown in the last few years. Given the number of partners, projects and activities undertaken under the Sida-fund, it is important that highly skilled technical skills are brought in to complement what is available within the Unit.  Additional skills within the unit would not only improve on the technical capacity, and systems for managing projects but also create opportunities for the UNVs to be in the field, regularly working with the project beneficiaries at community-level as part of a thorough performance monitoring and verification system. At present, they seem overwhelmed with administrative tasks that are not within their professional competence. 

78. Staff recruitment: There is a perception both from within the empowerment unit and externally, that staffing recruitment is handled without a well thought out staffing needs assessment or strategy.

79. At management level, there is no reason why UNDP should not be able to hire the best skills with relevant local and international experience to be the driving force that the sector needs.  These skills are available in Kenya.  Staffing the empowerment unit with junior professionals, without experience and then placing them in positions of leadership without providing effective mentoring, simply undermines UNDPs status and credibility. 

80. Staffing needs must be addressed in line with a well thought out staffing plan, which should include the hiring, supervision, mentoring and training of UNVs, JPOs and interns.  Staff transition must also be properly managed to ensure effective hand-over and replacement when staff contracts come to an end.

81. There is a need for Recruitment plans and procedures to ensure transparency, certainty, and continuity. A special effort should be made to illustrate this transparency both internally and externally – possibly through the inclusion of stakeholder in the identification of job criteria, advertisement and selection processes. 

82. Management approach: Some respondents argued that in the past, management at UNDP lacked team spirit and inter-personal relations affected junior staff morale in several ways. From the perspective of some respondents, integration between different projects and programmes was dependent on relations between individuals rather than deliberate organisational structure or systems. However, this situation has improved; team work and spirit are visible and an (acting) Assistant Resident Representative to head the Unit has been hired. 

83. Nurturing and building of team work for the management of the unit are important for inspiring confidence among staff and ensuring that everyone understands how each project is contributing to the overall purpose of the Unit. Regular internal meetings and project review meetings, which are now a good feature of the unit, are an important entry point to institutionalising team work and nurturing collective responsibility. 

84. Performance: Performance of the Unit, when judged by staff and grant recipients is generally viewed positively.  On the whole, UNDP has met its basic obligations to Sida.  However, performance by the Unit is generally measured in terms of disbursement and accounting for funds.  The general Staff’s response to the question on how the Unit adds value to Sida, was the improved accountability on the part of grant recipients. Improved accountability in grants and disbursement of funds are useful indicators of performance and are certainly in line with the agreement between Sida and UNDP. However, in the absence of adequate field verification, accountability has not been conclusively established.  Furthermore, indicators focusing on quality, co-ordination, efficiency and impact are equally important. There is a need, therefore, for the Unit to emphasise more comprehensive ‘value adding’ to projects and activities as an important output of the Unit.   

85. UNVs employed for their content-related qualifications, spend large amounts of time going through financial returns. There is relatively less time spent in the field monitoring and verifying project activities. This has one important implication. Notably, that little time is spent on analysing the impact of projects on beneficiaries and/or what the beneficiaries of these projects have to say about the activities. It also implies that knowledge of the projects is generated chiefly through desk verification and review of documents. This is grant management at its very basic. Knowledge of impact, quality of services and projects and beneficiaries perceptions can only be generated through systematic field monitoring and evaluation. To reiterate the point already made, the bringing of high-level skills and reorganisation of responsibilities will relieve staff of some desk work and enable them to do field monitoring of projects and activities.    

86. There has been no profiling of human rights and governance issues, no visible media.  This is an area where UNICEF make a very valuable contribution, an example that UNDP could seek to emulate for human rights and the rights based approach more generally. UNDP has recently, under the instigation of the Resident Representative, formulated a communications and media strategy.  This is a timely intervention and should be allocated the resources and energy necessary to achieve its objectives.  If Sida was looking to UNDP for leadership, intellectual/technical input and innovation, then the empowerment unit can provide this by bringing the high level skills into the unit as proposed above and complement what is already taking place.

87. Operations: UNDP’s administrative systems and financial procedures are often criticised for being very bureaucratic.  Some respondents argued that they lack ‘responsiveness’ and flexibility.  There have been instances of delays in disbursement and procurement in the Sida funded projects.  These delays can be devastating for grant beneficiaries.  UNDP’s operations have, by all accounts, steadily improved their performance.  However, to be effective as a grants manager to NSAs, UNDP simply has to develop systems specifically dedicated to serving this purpose.  These systems are going to have to include a level of flexibility and responsiveness, where financial decision-making is accountable to project management.  This needs to be driven and managed at the highest levels of UNDP.

88. Capacity: Issues touching on internal capacity have already been discussed above, there is just one further point relating to an external perception.  UNDP is seen by some as over-loaded with programmes and its capacity too overstretched to lead or deliver on all of them in an effective manner.  There are those that feel the NEPAD programme, Public Sector Reform, JPRM, and small grants work are too much already for the existing capacity of the unit.  UNDP’s response is that it is able to bring in additional skills from the regional service centre or hire the best external skills as is the case with the elections basket fund.  A well thought out staffing structure and a fast-tracked high level skills recruitment plan, based on transparent and merit-focused procedures and in consultation with Sida, with strategies defined to meet short-term gaps, may go some way to allay fears about capacity. 

89. Programme Design: Sida had identified and selected grant beneficiaries before contracting UNDP. In this regard, UNDP simply took over existing grant beneficiaries from Sida.  Thereafter, UNDP carried out a technical, financial and managerial capacity assessment of all the Partners and rated the partners internal controls, reviewed their audited accounts, policies and procedures manuals.  This is commendable; the assessment helped UNDP in having a better understanding of the partners, their needs and challenges and helped in aligning ongoing activities with programme objectives. A point to emphasis is that programming choices should be based around objectives and strategies, not institutions.  Inheriting pre-selected institutions clearly meant new challenges for UNDP. Matching Sida and UNDP objectives is not difficult and allowing UNDP to align grant support with Sida funds to UNDP and indeed UN initiatives can only strengthen the outcomes and impact of Sida funded programmes.

2.2.4 UNDP as a Model for Donor Harmonisation

90. Recognising UNDPs strategic advantage and potential, and with due regard to its strengths and weaknesses, we have below attempted to sketch our understanding of discussion between development partners as it translates to a possible model for a UNDP lead Programme Management Unit and basket fund to service the needs of grant making to NSAs in the governance sector. Some stakeholders were openly sceptical of such an arrangement but were open to consider it alongside other alternatives. However, most other alternatives are theoretical in the sense that they don’t exist (yet).  UNDPs advantages also stand out in a comparative analysis. If UNDP technical capacity in terms of staffing were built, and administration stream-lined, then UNDP is by far the most compelling approach to adopt to effectively deliver on a governance programme of this nature. UNDP is an acceptable vehicle for almost all development partners through international framework agreements. The mechanisms for basket funding already exist and UNDP has an internationally recognised mandate. 
91. The proposed model is therefore one built around a dedicated PMU. The proposal is developed on the assumption that UNDP capacity will be strengthened through hiring of highly skilled governance staff. The preferred model is for the establishment of a PMU located outside of the UN, closer to its clients but which has a dedicated manager within the UN system, whose responsibility includes ensuring that systems are operating responsively.  S/he will need to be of sufficient seniority in the UN system and will have to understand how the UN operates.  S/He will also provide management over-sight and be the focal point for co-ordination and leadership among different donors, who can finance and participate in his/her procurement and selection.  Decision-making therefore takes place at different levels for different decisions but includes a high level of delegated authority to the PMU, oversight by UN personnel, and participation by contributing donors.  UNDP procedures already make provision for participation by government and NSAs in programme design and setting strategic priorities. This is seen as a positive approach, which could be further enhanced.
92. This external PMU model certainly addresses a number of key concerns and is a practical, tested model in Kenya. It is critical that co-ordination is channelled through a flexible approach.  This flexibility can help address one of the key (remaining) concerns that centres around delays occasioned by the bureaucracy.

2.2.5 Ongoing Management of Sida Grants

93. In the absence of any other immediate alternative and given UNDP’s potential in being the best alterative, channelling its support through UNDP is still Sida’s best (and possibly only) option.  Our recommendation for an ongoing support strategy through UNDP is underlined by the fact that UNDP management has a realistic and practical view of its strengths and weaknesses and its (much larger) harmonisation potential in the governance / human rights sector. In this regard we note that:
· UNDP’s management acknowledges the short-comings within the unit;

· UNDP expresses the political will and active desire to address these short-comings and fulfil its potential;

· UNDP has indicated support for short-term measures to create additional capacity and services quickly while proceeding with longer-term reforms. 

94. UNDP is encouraged to adopt a short-term strategy that can deliver immediate results and build the kind of confidence that ensures UNDP as the obvious and natural (long-term) choice to manage grants to non-state actors in the governance sector. We recommend that UNDP and Sida start discussing as suitable model with development partners for refinement and specification. A future funding strategy for Sida must enable it to continue its grants programme through UNDP as it awaits the implementation of a more comprehensive management and co-ordination mechanism for the sector.
Recommendations

	No
	Finding

	Recommendation

	1
	UNDP has largely succeeded in meeting its obligations and expectations under agreement between Sida and UNDP. Further UNDP has largely succeeded in meeting expectations relating to management and administration of programme funds for clients. However, we find that field monitoring and evaluation of activities was weak. Sida supported projects also lacked sufficient high level support from UNDP to provide strategic leadership and to contribute to the profile of human rights in Kenya, 

There is political commitment from UNDP and its leadership in Kenya to see UNDP fulfil its mandate as an effective grant-maker to NSAs in the governance sector, and a media strategy has now been developed which may bare fruit. UNDP needs to adopt a short-term strategy that can deliver immediate results and build the kind of confidence that ensures UNDP as the obvious and natural (long-term) choice to manage grants to NSA in the governance sector. 
	1.A new contract is signed between Sida and UNDP for 2 years, on the understanding that UNDP selects and hires – paying specific attention to transparent and merit-focused procedures – a Co-ordinator (senior manager) at the Empowerment Unit who is very familiar with UNDP operations. This co-ordinator will support and provide management oversight to an external PMU (to be hired under a service contract) responsible for strategic advice, technical assistance and project cycle management in line with Sida’s and UNDP’s country strategies – and with a view to serving as a multi-donor facility.

2. Sida should then authorise the continuation of existing NSA grants for a period of up to 12 months, where after those CSOs that have not been selected under the call for proposals will no longer receive support and the selected grants can be processed and contracted, hopefully in a co-ordinated manner with grant money from other development partners.  

3. Sida will have a critical role to play in getting other donors supporting this model as part of an ongoing co-ordination and grant management mechanism.  If the support of other donors is not obtained, the external PMU model may not be cost effective and Sida will have to rely on UNDP to continue to manage the grants in-house.  

4. Depending on what other mechanisms are then put in place by donors and the efficacy of their operation, Sida can then decide whether it wishes to extend or terminated UNDP’s contract after two years.


Table 5: Effectiveness and Efficiency (Management by UNDP)

2.2.6
Funding

95.  Funding Modalities: KHRC is the only CSO that received core funding, while all other CSOs received project funding for project cycles ranging from one to three years. Core funding has become a strategy applied in Kenya by some donors to address some of the issues associated with project funding.  These issues include a donor-driven agenda, high administrative burdens, short-term project cycles, poor organisational sustainability and low impact (or at least outcomes which are difficult to gauge given the short project cycle). Before proceeding to a discussion on core funding, its benefits and usefulness as a strategy, we first contextualise and define the concept.

Table 6: Core versus Project Funding

The distinction between ‘core’ and ‘project’ is sometimes understood as differentiating between grants that provide for overhead and implementation costs (core funding) and implementation costs only (project funding)
. This is not the sense in which core funding is used in this report.  The notion that a donor can exclude operational costs as somehow peripheral from its project grant is, frankly, appalling.  Project implementation comes at a cost, which by definition must include the associated administrative or overhead costs.  Even when funding a short-term activity or a fledgling organisation with ‘seed’ money, there is a reasonable “administrative” cost attached which while it does not have to represent a full time secretary’s salary or the rental of a dedicated office, is no less real and no less required to complete the job than – say – the costs of hiring a workshop venue.

Development partners that insist on extracting only those costs relating – somehow – to “pure” implementation from project budgets are presumably assuming that the grant beneficiary has some other source of income. This ‘source’ can be voluntarism but is  generally some other, more reasonable donor, from which the grant beneficiary can draw the total costs of the project activities. Administrative or overhead costs are REAL expenses and provided they are reasonably necessary, should form part of every grant budget. The only exception should be where it is acknowledged that other resources are available and, importantly, can legitimately be utilised to finance the balance of the costs.

96. Core funding is perhaps now more aptly described as supporting the organisation’s strategic plan without allocating funds to specific objectives, activities or cost categories. Core funding of CSOs can, therefore, be likened to budget support to government and has many of the same positive characteristics some of which are defined by the Paris principles on aid efficiency and harmonisation. From the donor’s side it enables larger disbursements, fewer individual transactions, less administrative burden, and more substantive (and rewarding) engagement around longer-term relationships. From the perspective of the grant recipient, it also lowers transaction costs and administrative burden but possibly the biggest (perceived) benefit relates to ownership – the ability to set the agenda, where the donor is being responsive to the CSO’s objectives rather than the other way round. 

97. Core funding is not, however, without its problems and is certainly not a stand-alone solution for grant management to the governance sector in Kenya. Five important issues around core-funding are highlighted below.

· Core funding is certainly good for CSOs for the important reasons mentioned above. There is, however, a real risk of complacency – being able to mark-time and under-perform while hiding behind past achievements and even past activities.

· Core funding also addresses many of the development partner’s concerns.  On closer inspection, however, it is apparent that core funding is often used to plug gaps, unattractive (or low value) ones at that. For development partners who like to link their funds directly to activities, outputs and outcomes, existing core-funding arrangements raise a real challenge.

· Core funding by one development partner, provides opportunities for other donors to free-ride, essentially trimming budgets to the extent that the core-funding donor is footing the bill for which the project donors can claim credit. Project donors are therefore able to report on specific project activities and outputs, against an extremely (and artificially) low administrative overhead. Core-donors may take some comfort from the fact that their support enables CSOs to leverage additional project grants. However, for most core-donors this is not enough to satisfy their home offices, which are under increasing scrutiny from tax-payers to justify and account for development aid.

· There are a limited number of CSOs in Kenya who can reasonably be expected to meet the criteria (see below) for core funding. Danida supports 5 CSOs in this way and their recent evaluation clearly shows that there are some serious short-comings in nearly all of them. Capacity, strategic direction, management and even integrity issues, preclude more than a few donors from disbursing a large share of their budgets through core-funding.

· The ability of a few core-funded CSOs to successfully raise additional funds may realistically result in over-funding
.  There is a risk of CSOs raising money because they can, without any real regard for optimising their resources in line with a coherent strategy. In this environment CSOs can then embark on larger-scale service delivery that is neither strategic nor sustainable. 

98. A recent report commissioned by RNE in Tanzania, Guidelines for Civil Society Support
 has recommended draft criteria, which may be usefully adapted for Kenya. 

99. Financial Management: The implementing partners are aware of the UNDP financial procedures. UNDP carried out a one-day training on its financial procedures for all the Accountants of its implementing partners and availed copies of their financial guidelines. UNDP has also given out templates which the partners use for financial reporting. Besides, the training received at the start, there has been no structured financial management capacity building from UNDP. Any capacity building is through verbal and email communication when UNDP can not process disbursements because of some missing information and documents. In such instances, UNDP makes a telephone call or writes an email and thus the partners come to learn of the requirement. UNDP financial staff were not actively involved in the financial management of the projects. Programme staff were relatively more involved in financial matters and therefore could not effectively build the capacity of the partners’ accountants some of whom are highly qualified and experienced. The financial guidelines given are also bulky and could be complex to some of the partners.

100. A technical, financial and managerial capacity assessment of all UNDP’s implementing partners was carried out in June 2006, which reviewed their audited accounts, policies and procedures manuals. The recommendations made should guide future financial and management capacity building of the implementing partners. 
101. Financial Reporting and Controls: Except for KHRC, the partners submit quarterly financial reports to UNDP. These form the basis of the next disbursement. The reports are based on the ATLAS system, though a new and a more elaborate system, FACE, to be used in the future has been introduced. The format of the report is such that it is both a financial report and a request form. The report is supported by an expense analysis which does not show the budget sub heads. This gives the reviewer more work of tying the expenses to the sub budget heads. Though the partners submit the supporting documents (payment vouchers, receipts, invoices etc.), they are not expressly mentioned in the contract documents. Thus some partners submit originals while others submit copies. Most of the disbursements, for no mistake of the partners, were taking more than a month to be sent thus delaying the projects’ implementation. Partners were also concerned that the currency for workplans was USD yet the disbursements were in Kenya shillings. Fluctuation in exchange rate was a problem to the partners.

102. On submission, the program officer (PO) reviews the financial returns and seeks any clarifications from the partners. The PO then pass his/her recommendations to the DRR(P) who in turn pass them to the DRR(O) . The DRR(O) eventually pass them to finance for funds disbursement. Most clarifications are by phone, emails and one-to-one meetings where possible. However, there is no adequate evidence/audit trail of some of the issues which come out of the financial returns, and how they are resolved. Further, we did not come across any written guide on how the returns are reviewed. We found that there is no requirement for the partners to operate a separate bank account and some are mixing the funds with their own or with other donors. UNDP is tax exempt and its funds should not be used to pay such taxes as VAT. However, it was noted that the partners are paying VAT on goods and services acquired. A noted key strength is that UNDP commissions an external audit of the partners, and so far no major weaknesses have been reported by the external auditors.

Table 7: Disbursements Duration

	CSO
	Request No.
	Date requested
	Date received
	Days taken
	Amount requested

(Kshs)
	Amount received

(Kshs)
	Difference

(Kshs)

	RPP 
	
	
	
	
	
	
	

	
	1
	10-03-05
	14-04-05
	34
	2,048,097
	2,048,097
	

	
	2
	6-09-05
	6-10-05
	30
	1,030,578
	1,030,578
	

	
	3
	1-11-05
	19-12-05
	48
	1,535,424
	1,013,981
	(521,443)

	
	
	
	
	Average-37
	
	
	

	Action Aid 
	1
	6-09-05
	4-10-05
	28
	7,454,879
	7,454,879
	

	
	2
	9-06-06
	25-08-06
	77
	7,454,879
	7,454,879
	

	
	3
	6-11-06
	20-11-06
	11
	7,195,000
	7,195,000
	

	
	
	
	
	Average-39
	
	
	

	Kituo cha Sheria 


	1
	16-10-06
	13-11-06
	26
	45,000 (US$)
	23,000(US$)
	(22,000) (US$)

	
	2
	18-12-06
	4-04-07
	106
	23,000(US$)
	23,000(US$)
	

	
	3
	18-02-07
	4-04-07
	42
	22,000(US$)
	22,000(US$)
	

	
	
	
	
	Average-58
	
	
	

	LRF 


	1
	7-06-06
	12-08-06
	65
	2,162,501
	2,144,680
	(17,821)

	
	2
	4-07-06
	1-10-06
	87
	3,685,205
	3,685,205
	

	
	3
	15-03-07
	5-04-07
	20
	5,311,882
	5,311,882
	

	
	
	
	
	Average-57
	
	
	

	ICJ 


	1
	2-02-05
	14-03-05
	42
	5,321,752
	5,321,752
	

	
	2
	13-07-05
	12-08-05
	29
	1,813,382
	2,000,000
	186,618

	
	3
	8-03-06
	27-04-06
	49
	6,909,320
	3,454,660
	3,454,660

	
	
	
	
	Average-40
	
	
	

	Average for the 5 partners 


	46 days


* No data was provided by KHRC

103. UNDP submits a combined delivery report (CDR) to SIDA every 6 months and also sends an annual report. Besides, the frequent phone calls and emails, UNDP also holds review meetings with the partners every six months and occasional meetings with Sida. However, the meetings discuss especially programme issues or progress of activities and put little weight on financial issues. Many of the partners’ accountants do not attend such meetings because it is rare that financial matters are discussed.

Recommendations

	No.
	Finding

	Recommendation

	1
	Only one implementing partner has received core funding, the other implementing partners received project funding for project cycles ranging from one to three years. Core funding has become a strategy applied in Kenya by some donors to address some of the issues associated with project funding.  These issues include a donor-driven agenda, high administrative burdens, short-term project cycles, poor organisational sustainability and low impact (or at least outcomes which are difficult to gauge given the short project cycle). It however also has attendant risks such as complacency on the part of recipients, difficulty in justifying and linking funding to specific impacts, lack of capacity to manage or absorb the funds in some recipients
	Core funding is one possible strategy and if the development partners were to select this as one of their funding options, we would recommend the following approach:

1. Sharing responsibility between (ideally three) development partners, with one partner taking the lead
. This would preclude an organisation becoming too closely associated with a single donor, ensure ongoing diversity, promote transparency and enable the development partners to engage (efficiently) to guard against the problems highlighted above.

2. The identification and selection of CSOs for core-funding should be after application of strict criteria covering formal, organisational and operational aspects including issues of registration, auditing, reporting, governance and approach. Strategies in relation to government, adoption of the Rights-Based-Approach and a well established (operational) internal Performance Monitoring System are critical in this regard.

	2
	There are some financial management capacity gaps in this Sida funded Human Rights Programme and no structured financial capacity building of implementing partners exists.
	1. UNDP should have a capacity building programme both for its own and implementing partner’s staff, using the programme’s capacity support budget.

2.  A Finance officer should be hired by UNDP to be in charge of the programme’s financial reporting and review. 

3. A simplified version of any existing guidelines should be prepared and incorporated in the contract document. 

	3
	The UNDP financial reporting is by way of an expense analysis which does not show the budget sub heads. Most clarifications are by phone and there is no evidence/audit trail of issues which, come out of the financial returns, and how they are resolved. There are also no guidelines on how returns should be reviewed and the UNDP programme staff who undertake the review rely on experience.
	1. Financial returns should be reviewed by a finance person, and there should be evidence of the review, recommendations and resolve. 

2. A checklist should be developed and be used as a guide in the review of the financial reports.

3. Sub-budget heads be included in the supporting analysis to simplify the reviewers work.( A reviewer should be able to move direct from the analysis to the report) 

4. The contract documents or the attached simplified accounting guidelines should specify what documents are to accompany the financial reports.

 5. All financial reports should be supported by original supporting documents such as invoices and receipts.

6. Reports to Sida should be more comprehensive and should include receipts, disbursements, expenditure and balance outstanding.


Table 8: Effectiveness and Efficiency (Funding)

2.3  Impact 

2.3.1 
Capacity Building

104. Efforts focused on building capacity to improve the ability of rights-holders to demand their rights; and to raise awareness among duty-bearers of their role in upholding this right. This was mainly through imparting of higher levels of knowledge and skills on actions communities can take to respond to and take responsibility for actualising rights.
105. There is generally an increase in human rights awareness and related issues such as democracy and good governance.  Paralegal training has built the capacity of communities to defend their rights and organise around governance, rule of law and democracy issues. This is evidenced by the fact that a good number of paralegals have been picked to serve in CDF Committees, LATF Committees, Civic Educators and as election monitors. A good number of trained TOTs, human rights defenders and paralegals from CBOs are also constantly consulted, and their advice sought on community governance and development projects. They also reported increased confidence and stature at an individual level. 
106. In Kangemi paralegals trained by LRF have been active in reporting of rape and sodomy cases to the police and assisting victims get assistance at the Nairobi Women’s Hospital. They also participate in the chief’s barazas and inform on landlords and tenants rights which has led to a decrease in tenancy disputes that are brought before the chiefs. In Kinoo the paralegals address barazas on the issues of education of children and inheritance of property by women. They are also called upon on many occasions to mediate in cases of domestic violence. The human rights monitors trained by PAT in Naivasha district also deal with rape and inheritance rights. In all locations the paralegals reported that the more complex legal cases are referred to human rights organisations particularly Kituo cha Sheria and Fida, and to the Nairobi Women’s Hospital for rape cases. The sensitization workshops held by the National Council for Persons with Disabilities have also made persons with disabilities organizations and government officials more knowledgeable on the rights of persons with disabilities, and facilitated the preparation of work plans for the protection of these rights. 
107. There has been awareness raised and close monitoring of devolved funds as a result of projects. In Kinango District the paralegals trained by ICJ have informed communities on the nature of CDF and composition of the CDF committees, leading to closer monitoring and increased reports of corruption in the use of CDF. They also identified instances of double allocation of bursary funds. The paralegals have also assisted local youth groups and faith-based organisations develop proposals to access CDF funds. In Ndavaya division of Kwale district, TOTs trained by Action Aid have informed the community on the funds available through CDF by addressing barazas, church and mosque meetings, and have been able to advocate through parents and school committees to get desks bought and dormitories built for schools using the CDF, and for bursary allocation to needy students using the Constituency Bursary Fund. The TOTs trained by Kituo Cha Sheria were able to download the details on CDF usage in Mombasa district from the CDF website and after investigating what was actually happening on the ground, shared that information and their findings with the local communities. An example was given of an incident where a local Member of Parliament when officially inaugurating a community well, was taking personal credit for its construction, whereupon he was informed by the residents that it had been built using CDF resources. The KHRC network in Isiolo when monitoring the usage of devolved funds was also able to provide statistics to the Constituency Bursary Fund committee showing ethnic imbalances in the bursary allocations in the district.
108. There have also been some negative impacts in this respect. There are paralegals that are engaging in partisan politics and who see paralegal work as part of their campaign strategy, which has undermined the legitimacy of their work within communities. CSOs should vet more closely who they train as paralegals as well as   closely monitor what paralegals and TOT activities in the community.
109. While the training of TOTs and paralegals has been useful to community structures and has catalysed debates and demands on socio-economic rights, the impact has been limited by the insignificant number of trained, as compared to the locations or areas needed to be covered. For example Action Aid’s People’s Participation for Equality Programme trained only 3 TOTs per district of operation. The training in most cases had just been completed and the TOTs had not had the opportunity to implement their learning. Some of them have other jobs (teachers or business people) and do not have a lot of time for training. They also need facilitation in terms of travel and subsistence allowance, which was not available. Even in the areas where TOTs and paralegals have been more active, they have limited capacity to meet the local need for human rights training and advocacy because the areas covered are vast with serious communication challenges.  CSO have tried to work with grassroots communities but the level of need demands longer and more intense levels of engagement than CSOs are currently able to meet.  

2.3.2
Mobilisation of Communities 

110. The level of community organisation that has resulted from human rights work in the districts enhances the capacity of communities to protect and defend their rights. This was most noticeable with the human rights networks visited in Narok and Isiolo.   In Narok the advocacy and demonstrations on the communities land rights resulted in a change of management of the group ranch that was the centre of the dispute in the community and a corrupt land officer was transferred from the Narok District following complaints and presentations by the human rights networks. It has also had a multiplier effect on other group ranches that are now demanding for their rights.  In Isiolo the community held demonstrations after the police shot at the citizens during food distribution in 2005, resulting in the  arrest of some of the human rights network members. KHRC was able to get volunteer lawyers to represent the network members who filed a constitutional reference in the High Court which is still pending. The incident however resulted in the transfer of the Isiolo District Commissioner and more responsive police in the District.

111. The communities are now engaging duty bearers at various levels for the fulfilment of their duties and protection of rights. The TOTs trained by Action Aid in Ndavaya Division in Kwale District were able to mobilize and give guidance to the community to petition the local District Commissioner in Kwale and demand that for their division to be placed under Kinango District which is geographically closer for services to be more accessible to the community. Those trained in Kilifi District reported that they have participated in social audits of various government departments in the district by way of citizen report cards, and participated in the development of the districts strategic plan.

112. Paralegals trained by ICJ in Transmara district are also mobilising the community to petition the government to provide a District Children’s Officer to address the numerous children’s rights violations in the district, and have already written to the District Commissioner on the issue. The human rights monitors trained by PAT in Kuria district filed a constitutional case demanding services from the local authority in Ntimaru division from the cess the community pays, and when the Resident Magistrates court in Migori referred them to the High Court in Kisii, they could not afford the court fees and had to abandon the case. The local authority however as a result agreed to build toilets and provide water at the market places.

113. The TOTs trained by Kituo Cha Sheria in Mombasa have formed parallel monitoring units of CDF, to counter check the activities of the CDF Commitees, and report on their findings during community meetings and barazas. The communities have as a result started questioning the local Members of Parliament on the use of the CDF and Constituency bursary funds. The TOTs trained by Kituo cha Sheria were also able to mobilize communities from Mombasa to meet with the decision makers from National Housing Corporation and local District Commissioner, and influenced the decision not to evict them from National Housing Corporation houses in which they were tenants.

114. The KHRC network in Mombasa, MUHURI, was able on behalf of prisoners to mobilise the district officer to provide water to the Kilifi prisons, and a request was made to the CDF to dig a borehole in the prison. The organisation is also mobilising communities to work closely with security agents in community policing in order to promote peace and reduce commission of crimes and have formed a network that brings together all organisations in security that meets monthly and to discuss and map out their activities. 

115. However, communities are, in most cases unable to use this knowledge to protect themselves in the absence of human rights champions, and therefore there is need to empower communities to seek solutions and put their human rights education into use. Paralegals and TOTs also face limitations in complex cases and are unable to keep the faith of communities when they are not able to follow through with cases to successful completion. For example in Ndavaya the local community was informed by the District Commissioner that their petition was forwarded to the President for action, Action Aid is however assisting the community prepare a memorandum to petition the President.  Most times such cases also require legal services that communities cannot afford as illustrated by the case filed by the human rights monitors from Kuria district.  

2.3.3
Decreased Violations of Rights

116. The participants in CBOs reported decreasing levels of violence in homes and better conflict management within the family. In many locations the communities stated that women can now talk and be heard in public, which was not the case before. For example in Narok, the Maasai custom was that the woman never attended meetings with men, and even then she has to kneel. This has resulted from greater sensitisation by paralegals and government workers such as chiefs where they have been involved in human rights training by the KHRC networks. The same was also reported by the Isiolo Human Rights network and TOTs trained by Action Aid. The TOTs in Mombasa trained by Action Aid also reported a decrease in early pregnancies and marriages arising from information they community was given as a result of the training received by the TOTs on the effects of early marriages on education levels and poverty. The paralegals trained by ICJ in Transmara district were able to meet the local Member of Parliament and procure allocation of bursaries to orphan and widows. 

117. The persons with disabilities are also now able to access more employment opportunities, which they previously were not aware of, as a result of the sensitization done by the National Council for Persons with Disabilities. In Kinoo paralegals trained by LRF reported that more children are now going to school and their right to education is being protected, and the human rights monitors trained by PAT in Kuria district reported that girls who got pregnant while in school are now allowed to complete their education, a departure from past practice where they were married off as second, third or fourth wives.

118. In Mombasa, the KHRC human rights network, MUHURI is providing legal aid and assistance to prisoners and remandees, and has managed to secure releases of suspects on bail terms. They also advocate for adequate facilities for women prisoners and proper diet for children who are in prison with their mothers. They have facilitated the establishment of customer care desks at Changamwe, Makupa and Central Police stations. They also reported that as a result of their peace programme, parents are no longer receiving compensation in rape and defilement cases, and cases are now being reported to the police and perpetrators of the offences charged in courts of law. The same was also reported by the paralegals trained by ICJ in Transmara District, whereby previously rape was culturally dealt with and not talked about in public, but now communities know that it is a crime and is being reported to police. They reported that for the first time in the district, boys who had defiled a minor were arrested and taken to  a rehabilitation school in Nakuru district.

119. In Isiolo as a result of the advocacy by KHRC networks  and sensitisation of the community on the water reforms, there has been decreased harassment of water users by the local authorities on account of payment for permits for boreholes. The penalties imposed by the peace committee formed by the network has led to decreased incidences and recovery of the stolen of stolen livestock. The training provided by PAT in Naivasha and Nakuru district on peace and conciliation has also led to reduced tensions among the different ethnic communities in the districts and a decrease in land-related ethnic clashes. 

120. In Kangemi the paralegals trained by LRF reported that the community is now no longer afraid of or threatened by the police, and go to police stations to report violations of their rights and demand that action be taken. The human rights monitors trained by RPP in Bureti reported that the high profile given by RPP to human rights violations, including demonstrations against the police had reduced harassment by the police in the district. Those trained by PAT in Kuria district reported a decrease in arbitrary arrests by chiefs and police, which used to be the norm, as a result of awareness by the community on the rights of those in police custody. 

121. On the other hand increased cases of sexual violence against children were reported in all the districts visited as were cases involving land disputes and violation of inheritance rights of women. The discrimination against children with disabilities was also noted, especially violation of their right to be educated.  

122. On the whole there is positive progression in the attitude of government officials despite initial resistance and hostility from government officials and political leaders who thought they were being investigated or victimised. The areas where you have had the greatest impact is where the CSO trained both community members as wells as government workers.  In Isiolo it was reported that the District Development Office which was initially very hostile now voluntarily avails information on projects funded by CDF and invites the human rights networks to development meetings. Chiefs also invite the trained TOTs and paralegals to barazas
 to explain and educate citizens on specific issues, such as the CDF and children’s rights. They are also invited to mediate in land and domestic disputes. There are however some duty bearers that view human rights defenders and paralegals as threats and competitors. Members of Parliament and Councillors are also now reported to be more careful in the use of CDF and LATF resources, and no longer regard the funds as their personal kitty.

2.3.4
Contribution to Policy Reform

123. Organised efforts by the implementing partners and human rights networks to influence the Wildlife Policy, the National Housing Policy, and judicial reforms were documented. A draft “People-Driven Wildlife Policy” was prepared by the human rights networks from Narok, Isiolo and Laikipia in response to the Wildlife Policy and presented to the concerned government Minister. This was after the President had refused to assent to an earlier Wildlife Bill and asked the Minister to get the views of the people at the grassroots. The human rights networks gave their views on the Bill at meetings and symposia organised by the National Steering Committee, especially on the issues of human/wildlife conflicts and compensation and the sharing of resources generated from wildlife with affected communities. When their views were not reflected in the revised policy, the networks then drafted the alternative policy which they presented to the Minister and are in the process of drafting an alternative Bill with a human rights perspective as a lobby and advocacy tool when the Wildlife Bill is tabled in Parliament for discussion. In addition members of the human rights networks were able to participate in the formulation of the National Human Rights Plan of Action during the district hearings. 

124. LRF and ICJ have also been participating in fora on the development of the Small Claims Courts Bill and Judicial Service Bill respectively. LRF participated in and observed the 6 provincial visits undertaken by the Law Reform Commission on the Small Claims Courts between May-June 2006 and is awaiting publication of the Small Claims Courts Bill to make further inputs. ICJ undertook a judicial audit to assess the administration of justice in Kenya since the judicial purge in 2003, which exposed various problems including corruption, case backlog and interference with judicial independence. It published its findings and proposals for judicial reform in a Bulletin on Judicial Policy and legal Reform, which addresses the necessary constitutional, administrative and institutional reforms. It also held various stakeholder forums on judicial procedures and laws that impact on access to Justice, including the Judicial Service Bill and the constitutional cases practice rules. The Chief Justice of Kenya has since indicated that he would review the practice rules on constitutional cases. 
125. Kituo Cha Sheria formed a task force that examined the National Housing Bill and identified loopholes which were sent to the national task force that was preparing the Bill. The communities from Mombasa also participated in public hearings on the National Housing Policy and Land Policy through facilitation by Kituo Cha Sheria. ActionAid is working with the Ministry of Planning and National Development to formulate a policy that addresses inequality issues.

126. The support given to the National Council for Persons with Disabilities has assisted it to put in place the necessary policies and laws to enable it implement its mandate. The Council was able to develop and launch its strategic plan using UNDP support, and has also received support in the form of a consultant to draft regulations that will make the Persons with Disability Act operational. They were also enabled to produce and distribute a simplified version of the Act.

127. At the international level, ICJ were part of a group Kenyan human rights organisations that prepared an alternative report to the UN Human Rights Committee on the International Convention on Civil and Political Rights in 2005, and the National Council for Persons with Disabilities has been involved in the domestication of the African Plan of Action for Persons with Disabilities and is participating in the development of the draft Convention on the Rights of Persons with Disabilities. The Council also hosted the UN Day for Persons with Disabilities in 2006 with support from UNDP.
Recommendations

	No.
	Finding

	Recommendation

	1
	There is enhanced human rights awareness within communities and capacity to resist human rights violations and demand greater accountability from government. Trained human rights defenders and trained paralegals have been able to assist communities. The impact has however been limited by the insignificant number trained, as compared to the demand. 
	To enhance impact using the current strategies employed: 

1. The number of qualified TOTs from CBOs trained by CSOs be increased,  as a way of ensuring there is a multiplier effect. 

2. The trained TOTs from CBOs should be supported to provide human rights empowerment at grassroots level, under a coordinated mechanism by UNDP (using field offices) or through selected CSOs . 

	2
	There is enhanced capacity of communities to protect and defend their rights. This has led to reduced violations of human rights, and collaboration and partnerships with duty bearers and contributions to policy reform by the communities. However, some communities are, in most cases unable to use this knowledge to protect themselves in the absence of human rights champions and therefore there is need to empower communities to seek solutions and put their human rights education into use.
	The Establishment of a flexible Community Empowerment Fund is recommended for the purpose of enabling communities to claim their rights, and interventions shall be selected using an objective criteria developed for that purpose
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2.4.
Sustainability

2.4.1
CSO- Community Relations

128. There has been a significant shift in power relations between CSOs and the CBOs.  CBOS accuse CSOs of using them, of dividing them, of derailing their objectives for the purposes of meeting donor requirements and are therefore demanding direct links with donors. They want to acquire skills in fundraising and project management and accumulate expertise in human rights. They are asking for ‘refresher’ courses or advanced course in human rights in order to builder their capacities.  There was unanimous demand for the decentralisation of CSO offices to the local levels because Nairobi is too far. This on the whole is a positive development in that communities are beginning to own the human rights initiatives and that indeed, human rights work is having an impact. It also ensuring sustainability of human rights programmes. On the negative side, this tension would disrupt human rights work where CSOs fracture relationships with CBOs and frustrate programmes. 

129. Poor CSO-Community relations have in some locations hampered the effectiveness of the work of CSOs.  For example in Thika a collection of community groups were working with KHRC. Today only two (2) of those groups are still working with KHRC. In Kibera and Korogocho communities expressed cynicism about the CSO’s commitment. “They only come to expose us to the cameras.”- Kibera Resident. There are situations in which CSOs have been accused of abandoning workers or having been bought and therefore generated a backlash against human rights in such places. For example there are allegations that some officials of KHRC were bought by flower farms in Naivasha and the management of Kakuzi. The workers and those trained to defend human rights in those farms are finding it very difficult to work because they are told that it is a matter of time before they too are bought and abandon the workers. This could be a perception issue but the accusations are deeply ingrained and need investigating. It could be because once workers are sacked they do not get any legal aid from the CSOs.  The same accusation of abandoning workers was made in Rongai against RPP in relation to the Sisal Farms there. This seems to be more the case where the issues are labour related. There is thus a clear need to carefully manage the CSO-CBOs relationships.

2.4.2
 Volunteering Fatigue

130. The question of volunteering for human rights work is getting challenged by the subsistence needs of the trained human rights workers. There were however varying practices in this regard, while ICJ and ACTION Aid pay their paralegals and TOTs a travel allowance, LRF does not. The frustrations with volunteering is partly explained by the fact that a lot of the ‘volunteers’ whether as paralegals, human rights defenders or monitors initially saw human rights work as a job. Some of the claims however have merit because there has been increased demands made on the paralegals, some of whom are unemployed people and need facilitation for travel. Even though higher levels of human rights awareness may be sustainable in the long term even without continuous programme activities from volunteers, some aspects of the programmes such as legal assistance may not be sustainable. 

2.4.3 CSOs exit

131. Communities do not think CSOs stay in communities long enough to bring about sustainable change and for the programmes to garner enough momentum for the community to drive them or take charge. This is particularly with reference to the sustainability of the community groups started by CSOs and the networks of monitors, trainers and human rights defenders. They exit too soon and do not have enough time to wean off the groups they start in communities. This is partly because of the duration of funding for these programmes. PAT, RPP, Kituo all noted that a one-year project cycle is not long enough to leave a last impact in a community. This can at times be very abrupt. CSOs blamed it on lack of resources that can support activities for a several years within which they are able to gain entry, start networks and craft an exit strategy. 

132. Some CSOs have undertaken capacity building for the partner CBOs they work with on sustainability measures. For example ICJ and KHRC have trained their partner CBOs and human rights networks on resource mobilisation and financial management. MUHURI, one of the KHRC human rights networks in Mombasa is now in apposition to operate independently and has managed to secure funding of its own. Grassroots work is good for buttressing policy advocacy so it is not expected that CSOs disengage but rather find a balance. Empowering CBOs is another way in which CSOs would be able to ensure the continuous of grassroots work while at the same time giving more attention to policy advocacy.  Stronger CBOs would mean that CSOs do not have to give constant attention to community initiatives but rather play a more facilitative role.

Recommendations

	No.
	Finding

	Recommendation

	1
	CSOs need to manage their relationships with CBOs and the community to avoid unrealistic expectations and backlashes that undo the work they have already done in communities. 
	1.The development and agreement on a partnership framework between CSOs and CBOs. We recommend in this respect that CSOs interventions are limited to advocacy and capacity building at macro/national and meso/district levels, while the CBOs be facilitated and coordinated to engage in advocacy and empowerment interventions at the micro/grassroots level. Clear vertical and horizontal linkages at all levels are also necessary.

2. CSOs and CBOs should make themselves more accessible and accountable to communities they are partnering with, with more transparency and structured communication channels.

	2
	There is need to effectively address and manage the issue of volunteerism in the paralegal and TOTs training programmes, and standardise practices in this regard.
	1. Development and adoption of a Code of Conduct and operation guidelines for paralegals and community human rights  workers

2. Capacity building for CBOs and paralegal groups in programme management skills be undertaken. This will enable them to shoulder more work and reduce dependence on CSOs. 

	3
	Some implementing partners have built capacity of partnering CBOs to be able to disengage. There is need for all implementing partners working at the grassroots level to have an effective exit strategy.
	Project cycles should be long enough to give project activities and related community organisation structures enough time to get a life and a momentum of their own as an exit strategy, and community-based projects should include capacity building for the CBOs in this regard. We recommend a two-year project cycle.
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3 CONCLUSION

133. Kenya’s governance and human rights sector continues to present exciting opportunities for development funding. Demand side initiatives are critical for the realisation of Sida and UNDPs strategic objectives in Kenya and innovative interventions by NSAs remain a key component of any programme in the sector. 

134. Although UNDP’s performance in managing Sida’s governance grants met contractual requirements, it falls short of the ideal. UNDP has the potential to achieve and even supersede expectations. This review, hopefully, provides a timely reminder of what needs to be done and what approach needs to be taken if UNDP is to realise its aims of becoming a focal point for support to NSAs and demand-side governance initiatives.  Certainly, the timing could not be better as a number of development partners are currently in the planning stages of their next governance programme interventions.  

135. With support from Sida, a realistic acknowledgment of its short-comings (coupled with a practical plan to address these in the short-term), and the many advantages it enjoys over the alternatives, UNDP may well achieve the mandate to deliver that long-elusive goal (of many): a well co-ordinated, efficient, responsive, high quality governance grants programme that addresses the longer-term capacity and sustainability needs of NSAs, provides strategic sector-wide leadership, creates a media profile for governance initiatives, and helps drive the human rights agenda in Kenya.

136. If UNDP is indeed able to capture the mandate from several development partners, Sida will be in the enviable position of not only having laid the foundation for effective donor harmonisation in this sector, but also now enjoying leverage over a much larger resource pool to drive its agenda of rights based development.

ANNEXURES

ANNEXURE I: TERMS OF REFERENCE

EVALUATION OF UNDP PROJECTS FUNDED BY SIDA UNDER TRUST FUND AGREEMENT ON SUPPORT TO CIVIC EDUCATION AND HUMAN RIGHTS

Background

Sida signed a three-year-agreement with UNDP in October 2004 regarding management of Sida funds for support to civic education and human rights. Sida has channeled a total of SEK 42,170,000 (equaling US$ 5.8 millions) through UNDP under the agreement. The funds under the agreement have been used to support Civil Society Organisations (CSOs) doing human rights and paralegal work, the National Civic Education Programme Phase II, the conduction of a free and fair referendum on the proposed new constitution, the conduction of the African Peer Review of Kenya and promotion of the rights of people with disabilities. 

It was agreed that under the agreement UNDP would work with the partners Sida previously had been funding directly. These organisations were the Kenyan Section of the International Commission of Jurists (ICJ), Kenya Human Rights Commission (KHRC), Legal Resources Foundation (LRF), People Against Torture (PAT), Release Political Prisoners (RPP), and Action Aid. On top of their own project LRF has also managed funding for the PASUNE network and civil society networks engaging in GJLOS. Continuation of the engagement with these organisations after the first year would be dependent on their performance and the quality of the new proposals they submitted. Under the framework agreement UNDP has as new partners engaged with the National Council of Persons with Disabilities, United Disability Empowerment in Kenya (UDEK), and Disabled for Education and Economic Development (DEEDS) under the disabilities project. Under support to human rights CSOs Kituo Cha Sheria has commenced a project funded under the agreement and UNDP is further preparing work plans with Clarion and Youth Agenda.

UNDP and Sida are currently in the process of discussing a second funding agreement (2007-2009) for support to civic education and human rights. Sida and UNDP therefore need an evaluation that can give guidance for such an agreement based on the experience and lessons learnt from the projects implemented under the current funding agreement.

The National Civic Education Programme phase II, the support to a free and fair referendum and the African Peer Review of Kenya are project funded jointly by Sida and other donors. As separate evaluations will be undertaken of these projects they will not be included in this evaluation.

Overall Objective

The overall objective of the evaluation is to provide information on the relevance of the supported organisations to the Sida Kenya Country Strategy and the human rights situation in Kenya. Further the evaluation should assess the impacts of the support and the effectiveness of the framework of support under the Sida agreement.

Specific Objectives

· Assess the relevance of the supported projects in relation to the Sida Kenya Country Strategy and the relevance of the supported projects to the human rights situation in Kenya. This must include (but is not limited to):

· Geographic coverage. Does the support reach areas most in need of human rights education?

· Thematic coverage. Are the thematic areas relevant to the Sida Kenya Country Strategy and the human rights situation in the country?

· Assess the impact and sustainability of the projects implemented by the supported CSOs. This must include (but is not limited to):

· Have the objectives of the projects been achieved?

· Document the impact of the targeted beneficiaries.

· Identify key constraints if any to achieve the objectives and key lessons learned.

· Make recommendations for actions to be taken to facilitate effective follow-up of the in line with its long-term development objectives.

· Assess the sustainability of the projects and identify exit time frames/strategies.

· Appraise the effectiveness and efficiency of UNDP as a channel for Sida support to civic and human rights education. This must include (but is not limited to):

· Criteria and process for selection of CSO partners (look at interaction between UNDP and Sida)

· Assessment of the work plan formulation interaction between the implementing partner and UNDP

· Assessment of UNDP’s technical support to the Implementing Partners during implementation of the projects

· Assessment of UNDP’s processing time of requests (hereunder also look at if the requests submitted follow the guidelines or if they are inadequately supported).

· Assessment of monitoring by UNDP

· Assessment of the financial controls

· Assessment of linkages between the stakeholders – CSOs, UNDP and Sida.

· Compare the current framework with the direct funding from Sida and indicate advantages/disadvantages with the current framework.

· Review the modality of funding strategic plans/core funding as is done with Kenya Human Rights Commission and make recommendations on the use of this modality compared with the project funding modality in terms of:

· Impact

· Transparency

· Accountability 

· Monitoring

· Administration (for CSO and UNDP)

· Coordination with other donors

· Identify lessons learnt.

· Make prioritized recommendations that might improve the design and implementation of future Sida/UNDP projects.

Methodology 

Preparatory stage - inception: 12 days

· Preliminary desk study review of relevant documentation provided by UNDP/Sida/CSOs

· Circulation of information among main stakeholders to determine the key issues to be addressed during the activity
· Submission of Inception Report 
The Inception Report will outline the work plan and the key issues to be addressed during the activity
Field trips: 32 days

Interviews and meetings with the key stakeholders including:

· Implementing CSOs / National Council for Persons with Disabilities (NCPWD)/ Disabled People’s Organisations (DPOs) 

· UNDP

· Sida 

· Government ministries (Ministry of Justice and Constitutional Affairs, Ministry of Gender, Sports, Culture and Social Services, Department of Social Services, Ministry of Planning and National Development)

Preparation of Draft Evaluation Report and Stakeholders Forum: 12 days

· Submission of first draft report and circulation for comments, and feedbacks from key stakeholders.

· Stakeholder meeting with comments from stakeholders facilitated by consultants

· Stakeholder meeting report prepared

Preparation of Final Evaluation Report: 8 days

· Preparation of final evaluation report (max 40 pages): The final report should be written with the following format:

I. Executive summary: stating the key findings and recommendations

II. Introduction: providing details of the assignment including the terms of reference

III. Assessment of the relevance of the supported projects in relation to the Sida Kenya Country Strategy and the human rights situation in Kenya
IV. Assessment of impact and sustainability of the projects implemented by the supported CSOs 

V. Assessment of the management framework

VI. Assessment of funding strategy plans/core funding compared to project funding

VII. Lessons learnt 

VIII. Recommendations for improvement: The recommendations should be prioritised and provide a timeframe for implementation.
Total days: 64

Outputs Expected from the evaluation

An Inception Report

Draft Evaluation Report

Facilitation of Stakeholder meeting

Stakeholder meeting report

Final Evaluation Report 

Expected qualifications of the evaluation team

· The team will be composed of 2-3 team members;

· The team members should have advanced degree in law, social/political sciences and/or related fields; 

· The team leader should have at least 7 years’ working experience with activities promoting human rights and disability issues in particular, poverty eradication, gender advocacy, and community development among others specializations;  

· The team should have demonstrated ability to assess complex situations in order to succinctly and clearly distill critical issues and draw forward looking conclusions; 

· Experience in the evaluation of technical assistance projects, preferably with development partners, UNDP or other United Nations development agencies and major donors; 

· An understanding of UNDP projects, principles and analysis of expected impacts. At least one team member will have demonstrated public and CSOs sector experience in Kenya

· Experience with the implementation of human rights based or related projects in Kenya or elsewhere in Africa

· Excellent oral and writing communication skills in English and Kiswahili.

· The team should have an appropriate gender balance.

ANNEXURE II: INTERVIEW TOOLS 

SIDA/UNDP KEY INFORMANTS EVALUATION INSTRUMENT 

NAME OF INTERVIEWEE:
_______________________________________________

DESIGNATION OF INTERVIEWEE:  _______________________________________

INSTITUTION:
_____________________________________________________

DATE:

___________________________________________________________

PLACE OF INTERVIEW:
_______________________________________________

 NAME OF INTERVIEWER:  _____________________________________________

PROGRAMME /PROJECT______________________________________

South Consulting has been contracted to evaluate Sida support, through UNDP, to civic education and human rights with the objective of providing information on the relevance of the support to Sida’s Country Strategy and the human rights situation in Kenya. We have been informed by UNDP that your institution/department has received support under the Sida/UNDP funding arrangement to implement human rights projects. We would greatly appreciate your assistance in providing us with the information requested in this questionnaire. The programmes referred to in this questionnaire are the ones your institution/department is implementing or has implemented that are funded UNDP, and specifically between 2004 to-date.

I.
RELEVANCE.

1. What project/s in your organisation is funded by Sida/UNDP?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

2. What is the overall objective of the project/s?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

3. How was the project identified for funding by UNDP?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

4. Who are the target group/ beneficiaries of the projects?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

5. Which parts of the country are you implementing the project(s)?

_________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

6. What considerations influenced your decisions on-

(a) The project thematic area?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(b) The project’s geographical focus?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(c)
The project target group/ beneficiaries?

________________________________________________________________________

________________________________________________________________________

7. Were the beneficiaries (target communities) involved in any way in planning or in implementing the programme? 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

8. What assistance did you get from Sida/ UNDP during the project’s formulation?

________________________________________________________________________

________________________________________________________________________

9. What changes if any, would you like in-

(a) The project thematic area?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(b) The project’s geographical focus?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(c)
The project beneficiaries?

_______________________________________________________________________

________________________________________________________________________

II. EFFECTIVENESS AND EFFICIENCY

10. Please describe specific activities that are being implemented/have been implemented by your department/institution in the UNDP funded projects.(The nature and no of activities) (South- Cross check against  work-plans)

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

11. What major principles/methodologies inform your implementation of activities?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

12. How do you monitor progress and achievements of the project?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

13. What feedback mechanisms do you have with the target group/ beneficiaries? (South- Probe on how well it works). 

______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

14. (a) Do you submit project  progress reports to UNDP? 

( 1 ) Yes

( 2 ) No

(b)
If answer is yes, how frequently?

________________________________________________________________________

________________________________________________________________________

15. (a) Have you or your organisation/institution received any training in the programme?



(1) Yes

(2) No

(3) Don’t Know


If answer to (a) is yes-


(b) What was the focus of the training?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________


(c) How have you utilised the training?

________________________________________________________________________

________________________________________________________________________

16. How have you been facilitated to utilise the training received?

________________________________________________________________________

________________________________________________________________________

17. What challenges and /or constraints were faced with regard to the training?

________________________________________________________________________

________________________________________________________________________

18. What recommendations would you make about future training under the programme?

________________________________________________________________________

19. What capacity gaps have you experienced in implementing projects funded by UNDP? 

______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

20. How have you addressed the capacity gaps? 

______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

21. How has UNDP provided technical assistance in the implementation of the project? 

______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

22. What responsibility/ies does UNDP have in relation to the programme?

________________________________________________________________________

________________________________________________________________________

23. Has UNDP been able to undertake its required tasks? Please explain.

________________________________________________________________________

________________________________________________________________________

24. What responsibility/ies does Sida have in relation to the programme?

________________________________________________________________________

________________________________________________________________________

25. Has Sida been able to fulfil its responsibilities? Please explain.

________________________________________________________________________

________________________________________________________________________

26. (a)
Which activities which were planned for between 2004 -2006 under the UNDP support have not been implemented?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(b)
What were the reasons for non-implementation (per activity)? (South -Probe for detail, internal issues, external factors, etc.)
________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

27.  What were the contributing factors to successful implementation? ( internal and external) List top 3:

1. __________________________________________________________________

2. __________________________________________________________________

3. __________________________________________________________________

28. What are the main challenges/constraints faced during the implementation of the activities? List top 5.

1. __________________________________________________________________

2. __________________________________________________________________

3. __________________________________________________________________

4. __________________________________________________________________

5. __________________________________________________________________

29. How, if at all, have the challenges/constraints been addressed? (use same order as in Q28)

1. __________________________________________________________________

2. __________________________________________________________________

3. __________________________________________________________________

4. __________________________________________________________________

5. __________________________________________________________________

30. What are the benefits/advantages of implementing UNDP-funded projects as compared with other projects in your institution/department

______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

31. What are the weaknesses disadvantages of implementing UNDP-funded projects as compared with other projects in your institution/department

 ______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

III.
IMPact AND SUSTAINABILITY

32. (a) What have been the results of the project in so far as the target group/beneficiaries are concerned-( South-Please emphasise on distinction between activities and results)

(a) At individual level?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(b)
At community level?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

33. In what ways does the project benefit women, youth and other marginalised groups?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

34.  (a) Is data for the programme gender disaggregated?

( 1 ) Yes

( 2 ) No

(b)
If answer  to (a) is ye,s how many project beneficiaries are

Female
_____________

Male
_____________

35. What impact has the project had on any national structures/policies/laws?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

36. How have the results contributed to the achievement of the project’s objectives?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

37. What measures have you put in place to ensure the project is sustainable?

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

38. What recommendations can you make regarding greater impact and sustainability of the projects?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

IV. FUNDING MODALITIES

39. (a) Do you have a signed contract with UNDP? 

( 1 ) Yes

( 2 ) No

(b) If answer to (a) is yes, what is the contract period?

40.  Does UNDP fund the total the institution’s/department’s budget or some components of  the budget?

________________________________________________________________________

________________________________________________________________________

41. What is/was the basis and process of planning for the budget for UNDP funded projects?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
________________________________________________________________________

42. Please provide the following financial  information on the programme from 2004 :

	Financial Year
	Thematic area/Project
	Planned /Budgeted Amount
	Received Amount
	Expended amount

	2004
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	2005
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	2006
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	2007
	
	
	
	

	
	
	
	
	


43. 
(a) Were Funds received on time?

( 1 ) Yes

( 2 ) No



(b) Please provide the following details on receipt of funds

	Request No.
	Date Sent
	Date Funds received
	Time taken(Days)
	Amount Requested
	Amount Received
	Difference

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


(c) Do you receive any explanations on delays and if different amounts are sent?


( 1 ) Yes

( 2 ) No

44. Have you been trained on financial procedures by UNDP?


( 1 ) Yes

( 2 ) No

45. 
(a) Are you able to apply the UNDP financial procedures?


( 1 ) Yes

( 2 ) No


(b) What are the difficulties faced?

________________________________________________________________________

________________________________________________________________________

46. 
(a) Do the UNDP financial procedures conflict with your internal financial procedures?


( 1 ) Yes

( 2 ) No


(b)Please explain your answer to  (a)

________________________________________________________________________

________________________________________________________________________

47. What assistance in financial management has your institution received from UNDP?

_______________________________________________________________________

________________________________________________________________________

48. What financial reports do you submit to UNDP? How frequently?

________________________________________________________________________

________________________________________________________________________

49. 
(a) Does UNDP give feedback on the financial returns?


( 1 ) Yes

( 2 ) No


(b) If answer to (a) is yes, after how long? (approximate)

________________________________________________________________________

________________________________________________________________________

50. Do the UNDP financial staff visit your offices for  financial monitoring

( 1 ) Yes

( 2 ) No

51. Do you operate a separate bank account for the UNDP funds?

( 1 ) Yes

( 2 ) No

52. (a) Do you operate an Accounting package for the UNDP programme. 

 1 ) Yes

( 2 ) No

(b) If yes, which one?

_____________________________________________________________________

________________________________________________________________________

53. Please give the qualifications of the Finance personnel who deal with the UNDP-funded projects.

	Name
	Professional
	Academic
	Years of experience

	
	
	
	

	
	
	
	


53. Did you receive direct funding from Sida prior to the UNDP funding arrangement.

1 ) Yes

( 2 ) No

54. What are the strengths of the current funding modalities?

______ _________________________________________________________________

________________________________________________________________________

55. What are the weaknesses of the current funding modalities?

_______ _________________________________________________________________

________________________________________________________________________

56. What suggestions can you make to improve the funding modalities?

_______ _________________________________________________________________

________________________________________________________________________

57. Please make the following documents available for our review.

1) Last audited (year 2006) financial statements

2) A consolidated financial report for the UNDP Funds to date comparing actual and budget figures.

3) Sample periodical financial reports sent to UNDP

4) UNDP Financial guidelines

5) UNDP contracts file.

THANK YOU.

Sida/UNDP PROGRAMME

Checklist of Issues –Sida and UNDP

	Area of Inquiry
	Indicators

	1. Roles and Mandates
	· Respective roles, mandates and responsibilities 

· What are the constraints/challenges faced in carrying out the roles, mandate and responsibilities?

· What changes would you recommend in this respect for future programmes?

	1.1.  Programme Management 


	· How and when programme formulation done?

· What are respective roles and inputs in the formulation of the programmes?

· Key considerations in programme formulation and implementation.

· Whether these considerations being met?

· Frequency of Sida/UNDP programme meetings/reports.

· Recommendations.

	1.2.  CSO Relationships


	· Criteria used to select CSO partners. 

· The capacity of CSOs to implement programmes. 

· Technical support to partner CSOs

· Challenges in the interaction with CSO partners.

· Changes in relationship with CSOs -comments in terms of past experience with CSOs vis-a-vis present relationship

· Current status with regard to agreements/contracts  with CSOs

· Any review meetings held with CSOs

· Constraints, challenges faced with CSOs

· Recommendations

	1.3. Disbursement of funds
	· Procedures of Approval and Disbursement.

· When are requests made by UNDP?

· When were funds disbursed by Sida?

· Constraints faced.

· Recommendations.

	1.4 M&E
	· How is M&E carried out?

· How often are programme meetings held between Sida, UNDP and partner CSOs?

· Mechanisms for  communicating and coordinating at an intra- programme level

· Constraints

· Recommendations


Sida/UNDP PROGRAMME

Checklist of Issues –Beneficiaries and Community

	Area of Inquiry
	Indicators

	1.1.  Relevance


	· What activities have been implemented - no, places. levels 

· Did communities participate in the programme and how? What were the effects?

· Does the community identify with the programme?

· What is the motivation for participation?

· Is project addressing their needs? If so, how? If no, why not?

· Are there more important human rights issues  that should be addressed by the project?

· What needs to be changed/ improved?

	1.2.  Impact


	· Has implementation benefited the community?

· If yes, how and at what levels?

· Reasons that contributed to successful implementation.

· Which rights have been promoted and, how?

· Were gender/youth / the marginalised issues addressed in the programme? 

· Will changes brought by project continue after it ends?

· If so, why and how?

· How can the project’s benefits be improved?

	1.3.  Obstacles & opportunities
	· What are some of the current obstacles to implementation?

· Are there some opportunities / untapped potentials of the programme?


ANNEXURE III: LIST OF PERSONS INTERVIEWED

	NO
	NAME
	INSTITUTION

	1
	ANNIKA JAYAWARDENA
	Sida

	2
	CAMILLA REDNER
	Sida

	3
	NARDOS BEKELE
	UNDP

	4
	SHEILA NGATIA
	UNDP

	5
	ELIZABETH ECKLUND
	UNDP

	6
	CHARITY NDEGWA
	UNDP

	7
	DAVID MAINA
	UNDP

	8
	CECELIA KARAGU
	UNDP

	9
	JUSTICE ISAAC LENAOLA
	KMJA

	10
	PHOEBE NYAGUDI
	NCPD

	11
	DALMAS OTIENO – 
	KITUO CHA SHERIA.

	12
	KINYANJUI THUO
	KITUO CHA SHERIA

	13
	M.KARANJA
	KITUO CHA SHERIA

	14
	HENRY MAINA
	LRF

	15
	LENA MASILA
	LRF

	16
	MWAMBI MWASARU
	KHRC

	17
	BEATRICE KURIA
	KHRC

	18
	IVY KIHARA 


	KENYAN NATIONAL COMMISSION ON HUMAN RIGHTS. 

	19
	SALOME KIMATA
	UDEK

	20
	VINCENT ODOUR
	DEEDS

	21
	ROSE WANJIRU
	ACTIONAID

	22
	ENRICO EMINAE
	ACTION AID

	23
	OSCAR NYAPELA
	ACTION AID

	24
	ISAAC THUKU
	ACTION AID

	25
	NJUGUNA MUTAHI
	PAT

	26
	STEPHEN MUSAU
	RPP

	27
	MICHEAL NDERITU
	ICJ KENYA

	28
	ANNE MUTHONI
	ICJ KENYA

	29
	MARGARET MURRIGU
	ICJ KENYA

	30
	MORRIS ODHIAMBO
	CLARION

	31
	FRANCIS ANGILA
	Pact

	32
	CHARLOTTE ORNEMARK
	NCEPII

	33
	ANNE NYABERA
	DANIDA


ANNEXURE IV: LIST OF DOCUMENTS CONSULTED 
1. ACTION AID, ANNUAL PROJECT REVIEW REPORT- PEOPLE’S PARTICIPATION FOR EQUALITY, JANUARY 2006-  DECEMBER 2006

2. ANDERS INGELSTAM AND CECILIA KARLSTEDT, GUIDELINES FOR CIVIL SOCIETY SUPPORT: REPORT FOR ACUMENTA, MAY 2007

3. ERNST & YOUNG, UNDP IMPLEMENTING PARTNERS CAPACITY ASSESSMENT REPORT, JUNE 2006

4. ICJ KENYA, ANNUAL PROJECT REVIEW REPORT- HUMAN RIGHTS EDUCATION: PUTTING COMMUNITIES TO RIGHTS, JULY 2005-  JUNE 2006

5. ICJ KENYA, ANNUAL PROJECT REVIEW REPORT- PROMOTION OF IMPARTIAL AND TRANSPARENT ADMINISTRATION OF JUSTICE, DECEMBER 2005-  DECEMBER 2006

6. KITUO CHA SHERIA, ANNUAL PROJECT REVIEW REPORT-MARGINAL JUSTICE, OCTOBER -  DECEMBER 2006

7. KENYA HUMAN RIGHTS COMMISSION, ANNUAL PROJECT REVIEW REPORT- ENERGIZING INDEPENDENT MOVEMENT’S ADVOCACY FOR HUMAN RIGHTS STATE IN KENYA: SUPPORT TO KHRC STRATEGIC PLAN 1ST APRIL 2006- 31ST DECEMBER 2006

8. KENYA NATIONAL COMMISSION FOR HUMAN RIGHTS, 2004 ANNUAL REPORT 

9. SIDA, COUNTRY STRATEGY FOR DEVELOPMENT COOPERATION FOR KENYA  JANUARY 2004-DECEMBER 2008 
10. LEGAL RESOURCES FOUNDATION, ANNUAL PROJECT REVIEW REPORT- ACCESS TO JUSTICE THROUGH PARALEGALISM,  JANUARY - DECEMBER 2006

11. LEGAL RESOURCES FOUNDATION TRUST, OBSERVATION REPORT ON THE KENYA LAW REFORM COMMISSION PROVINCIAL CONSULTATIVE VISITS ON THE DEVELOPMENT OF A POLICY AND LEGAL FRAMEWORK FOR SMALL CLAIMS COURTS HELD BETWEEN 22ND MAY 2006 TO 23RD JUNE 2006

12. MUTAHI NGUNYI, HELENA KITHINJI, SIMON MATSVAI,  REVIEW OF SWEDISH SUPPORT TO HUMAN RIGHTS AND DEMOCRACY THROUGH PARTNERSHIP WITH CSOS IN KENYA, SIDA EVALUATION 04/07

13. NGONDI-HOUGHTON CONNIE, EVALUATION OF THE ICJ KENYA ADMINISTRATION OF JUSTICE PROJECT, MARCH 2007

14. NGONDI-HOUGHTON CONNIE AND AYWA ANGILA FRANCIS, REVIEW OF SWEDISH SUPPORT TO KENYAN CSOS FOR HUMAN RIGHTS AND DEMOCRACY (2004-2006), AUGUST 2006

15. OMCT, STATE VIOLENCE IN KENYA: AN ALTERNATIVE REPORT TO THE HUMAN RIGHTS COMMITTEE (A JOINT PROJECT OF OMCT, COVAW, ICJ CRADLE, KAACR) GENEVA, JUNE 2005
16. PAT, ANNUAL PROJECT REVIEW REPORT- REDUCTION OF TORTURE THROUGH RESEARCH, ADVOCACY AND ENHANCED PUBLIC AWARENESS 1ST JULY - 31ST DECEMBER 2006

17. RPP, ANNUAL PROJECT REVIEW REPORT- TOWARDS ENHANCED CITIZENS PARTICIPATION ON GOVERNANCE ISSUES IN KENYA  JULY 2004 - MARCH 2005

18. UNDP, ANNUAL PROJECT REVIEW REPORT- MAINSTREAMING DISABILITY ISSUES IN NATIONAL DEVELOPMENT 24.5,2005-24.11.2005

19. UNDP, ANNUAL WORKPLAN NO KEN/04/220/A/01/72- TOWARDS A NATIONAL HUMAN RIGHTS CONSTITUENCY/SUPPORT TO KHRC STRATEGIC PLAN, 

20. UNDP, ANNUAL WORKPLAN NO KEN/04/221/B/01/72- HUMAN RIGHTS EDUCATION: PUTTING COMMUNITIES TO RIGHTS

21. UNDP, ANNUAL WORKPLAN NO KEN/04/222/A/01/72- ACCESS TO JUSTICE THROUGH PARALEGALISM, 

22. UNDP, ANNUAL WORKPLAN NO KEN/04/223/A/01/72- TOWARDS ENHANCED CITIZENS PARTICIPATION ON GOVERNANCE ISSUES IN KENYA

23. UNDP, ANNUAL WORKPLAN NO KEN/05/202/A/CS/72-MAINSTREAMING DISABILITY ISSUES IN NATIONAL DEVELOPMENT, 

24. UNDP, ANNUAL WORKPLAN NO KEN/05/202/CS/72-PEOPLE’S PARTICIPATION FOR EQUALITY 

25. UNDP, ANNUAL WORKPLAN NO KEN/05/203/01/72-PROMOTION OF IMPARTIAL AND TRANSPARENT ADMINISTRATION OF JUSTICE

26. UNDP, ANNUAL WORKPLAN NO 2KEN/06/205- ACCESS TO JUSTICE FOR THE MARGINALIZED,

27. UNDP/Sida ADMINISTRATION AGREEMENT – SUPPORT TO UNDP 2004-2008 FOR THE CPAP 2004-2006, COMPONENT 

28. UNDP/Sida UMBRELLA TRUST FUND AGREEMENT, 30 OCTOBER 2000 

29. UNDP, KENYA COUNTRY PROGRAMME ASSISTANCE PLAN 2004-2006 
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� GTZ have plans to establish such a fund and their intellectual capital may be usefully borrowed to inform the realisation of this recommendation


� There are indications that the report has been prepared by the Government, however implementing partners were unaware of its existence.


� The CEDAW initial and second periodic reports were submitted together in December 1990, the third and fourth periodic reports were submitted together in January 2000, and the combined fifth and sixth periodic report was submitted in 2006. The CRC initial report was submitted in January 2000, and the second periodic report was submitted in September 2005.





� See OMCT, State Violence in Kenya: An Alternative Report To The Human Rights Committee (A joint project of OMCT, COVAW, ICJ CRADLE, KAACR) Geneva, June 2005





� This shift is evident in what the KNCHR, a premier national human rights institution, identifies as gaps in human rights protection in its 2004- 2009 Strategic Plan.  They identify poverty, corruption, negative ethnicity and tribalism, vulnerable groups and special needs, women’s rights, weak institutions for the protection of human rights, HIV/AIDS, Land use and Environmental degradation, Terrorism and globalisation and international trade.  See KNCHR, 2004-2009 Strategic Plan, pp. 13-17. 


� The KNCHR in its 2004 annual report tabulates the types of human rights complaints they received during the year. Top on the table were labour related complaints which were 218 in number, they received 60 complaints in relation to land compared to the 24 complaints related to torture and 27 related to extra-judicial police killings.  See KNCHR 2004 Annual Report p. 15. 


� The Sida Country Strategy for Development Cooperation for Kenya  January 2004-December 2008 has as its key objectives  the reduction of poverty through pro-poor growth, social development, sustainable management of natural resources and democratic governance. The strategy stresses that Swedish development cooperation must focus on democratic governance and human rights, gender equality and popular participation in decision making processes.


� See Mutahi Ngunyi, Helena Kithinji, Simon Matsvai: Review of Swedish Support to Human Rights and Democracy through Partnership with CSOs in Kenya, Sida Evaluation 04/07





� A local language newsletter


� Kiswahili term for “roots”


� Kiswahili term for “defender”


� The disability programme was to some extent an exception, possibly because it operated through a direct implementation arrangement.


� This (false) distinction may have arisen as a result of the custom in Kenya, prevalent in the 1990’s of submitting organisational budgets separate from project budgets.  The NGO sector in Kenya was in its infancy then.  In the later 80’s and early 90’s civil society initiatives emerged in the fight for multi-partyism.  The Moi regime did not tolerate dissent and it was almost impossible for human rights CSOs to obtain legal registration – even through the NGOs Co-ordination Board, once it was established in the early 90’s.  The Kenya Human Rights Commission, for example was incorporated in the USA. Many of the initiatives were not rooted in established organisations but rather persons with similar interests, many of whom had full time jobs at the Universities or volunteered their time to ‘the cause’.   These groupings of individuals. received funding from donors to carry out activities, acting as ‘consultants’ to the projects and as they became more established, sought separate funds for the establishment of full-time Secretariats.  These Secretariats employed full time staff for the first time and represented ‘core’ funds to help administer ‘projects.’ 


� There is already an impression that some CSOs fit this category and an unconfirmed report that one CSO rolled over Ksh48M last financial year.


� Report for Acumenta by Anders Ingelstam and Cecilia Karlstedt, May 2007.


� The support to Transparency International provides an operational example on which to build this model.  The Royal Netherlands Embassy, acting as lead with two other donors has provided core support to TI in Kenya.  Given recent governance issues at TI, the level of engagement from RNE has been intensive and time-consuming.  However, as TI occupies a strategically relevant position in Kenyan civil society and as anti-corruption is an important component of RNE’s governance programme, this level of engagement is appropriate. 


� Kiswahili term for “Meetings”
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